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Cases Reported this Week. 


Boot & Sons (London) v. Uttoxeter Urban District Council 684 
Commissioners of Customs and Excise v. Griffiths 

Gayler & Pope Limited v. B. Davies & wer Limited 

Russell v. Russell eee 

Shrimpton v. Rabbits ... 

Trustee of Ellis and Co. (Bankrupts) v v. Dixon- Johnson 





Current Topics. 


The Postponement of the Law of Property Act. 

AT LENGTH a definite statement has been obtained from 
the Attorney-General that it is the intention of the Government 
to propose the postponement of the Law of Property Act, 1922, 
until lst January, 1926. We print elsewhere his answer to this 
effect to a question by Mr. Foor. Sir Patrick Hastines says 
that this was the answer given to Mr. Foor on 2nd April, but 
he is mistaken. The answer which he then gave will be found at 
p. 543, ante, and he simply anticipated that postponement would 
be necessary. That he did not regard the statement as positive 
is clear from the end of his reply on that occasion. At any rate, 
we now have the announcement that the operation of the Act is 
to be postponed. As we have already pointed out, the delay in 
introducing the Consolidating Bills had made this inevitable. 


The Postponement of the Whole Act. 

More Important, perhaps, is the statement that the whole Act 
is to be postponed and not only Part I. It is Part I which, 
together with the numerous schedules which it incorporates, will 
introduce the new style of conveyancing based on the fee simple 
as the only legal estate of freehold. The remaining parts 
introduce amendments of the Settled Land, Conveyancing and 
Trustee Acts, many of which would be required even if there were 
no fundamental change. It would, therefore, have been possible 
to bring these into operation without Part I, and the same might 
be said of Parts V and VI, which abolish copyhold tenure and 
provide for compensation for lords and stewards. But such a 
course, however plausible, would have been extremely incon- 
venient. It would have meant that one set of text-books would 
be necessary at once and another set a year hence, and the 
difficulty of making the change from the old system to the new 
would have been very much increased. We hope the introduction 
of the Consolidation Bills will not be much longer delayed. 


The Chief Taxing Master. 

WE ARE pleased to see that the honour of knighthood has been 
conferred on Mr. G. A, Kiva, the Chief Taxing Master. It is a 
good many years now since Sir GeorcEe Kine left the practising 








side of the Profession to assume the duties of his office, an office 
which is designed to secure fair play in the assessment of the 
various kinds of costs—party and party, solicitor and client, and 
that most liberal scale of all—solicitor and own client—in the 
mysteries of which the Attorney-General instructed the House 
of Commons the other day, when the costs to be allowed under 
the War Charges (Validity) Bill were under discussion. And 
apart from the successful performance of duties requiring legal 
skill and learning, practical knowledge, and an infinite capacity 
for detail, Sir Gzorcz has found time for religious and 
philanthropic activities quite outside the domain of the law. 
The Jurisdiction of District Probate Registries. 

We printep last week the clause extending the powers of 
district probate registrars which was proposed for insertion in 
the Administration of Justice Bill. This clause, which will 
remove the present limit of jurisdiction—namely, to grants of 
probate or letters of administration in the case of persons resident 
in the district at death—was accepted by the Government and 
passed the Committee. Certain amendments of the Arbitration 
Act, 1889, were also accepted, but these we can leave till the Bill, 
which has been already reported from the Standing Committee, 
is printed as amended. Its consideration is put down for the 
16th inst. And the position with regard to the qualification of 
Taxing Masters has been made clearer. There cannot at the 
same time be two Masters appointed, not as practising solicitors 
but on official grounds. 


The Harmsworth Endowment. 


Waarever views lawyers entertain as to the m2rits of Lord 
RorsesMere’s political and journalistic activities, there will be 
unanimous appreciation of the public spirit which has prompted 
the handsome gift of £60,000 to the Middle Temple which his 
mother and himself have just made. The gift is intended as a 
memorial of Lord Rornermere’s father, who, like his more 
famous son, was named ALrrep HarRMSwoRTH, and was a 
barrister of the Middle Temple from 1869 to 1889, when he was 
removed by death just before Lord Norruciirre made his first 
great success in the newspaper world. The fund is given as an 
“endowment” for benevolent purposes, and not as an absolute 
gift ; therefore the Benchers are merely trustzes of this fund and 
cannot dispose of it at their pleasure, as is the case—curiously 
enough—where the buildings and properties of each Inn of Court 
are concerned. These appear to be the private property of the 
Benchers for the time being, not clothed with any trust for 
members of the Society, and the better opinion seems to be that, 
like a city company, the Benchers could at any time wind up an 
Inn and distribute its assets among themselves; this, indeed, 
happened two generations ago in the case of Serjeants’ Inn, 
though a repetition of such a course could hardly occur. 
New endowments given for specific purposes, however, are 
obviously clothed with a trust, and therefore in quite a different 
position. 

The Russell Case in the House of Lords. 

Sivce THE House of Lords, reported elsewhere, though only by 
@ majority of three to two, has reversed the decision of 
Mr. Justice Hitt and the unanimous view of the Court 
of Appeal, 1924, P. 1, in Russell v. Russell, it must 
mow be taken as the rule in divorce cases, as well as in 
legitimacy cases, that a father will not be allowed to give 
evidence denying intercourse with the mother of a child born 
to him during wedlock, provided always there was an opportunity 
for such intercourse; the rule does not debar proof of absence 
abroad during the period within which a child must have been 
conceived. The whole question raises a difficult problem; 
no doubt the majority were impressed, as the lay public were, 
by the apparent anomaly that a wife might be divorced because 
of the birth of a child which must nevertheless be deemed the 
father’s child, and yet will not by any process of law, under the 
existing rules of evidence, be declared illegitimate. The principal 
jedgment, delivered by Lord Binxexnvan, is clearly inspired 
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by this view. The leading case on the subject is Goodrighf, tb: 
Case, 1777, 2 Cowp. 591, in which Lord MANSFIELD stata » by 
the rule of law for the purposes of legitimacy proceedin a book 





connection with a Peerage claim. It is applicable, as [oq 
Sumner, in his dissenting judgment, pointed out, in five ¢ 
of cases: (1) Peerage claims; (2) issues directed by a Court 

Chancery to try @ question of legitimacy ; (3) claims in Changey 
or at Common Law to recover a fund or estate where the tith 












depends on legitimacy ; (4) action in ejectment where a simiig gm carried 0 
issue is raised on the title ; and (5) derivative pauper settlemegy Mm had star 
cases where the settlement depends on that of the child’s parent, jm at libert; 
The extension of the rule to divorce proceedings not unnaturally gm the firm 
follows, and this view was taken by Lord BirkenHEaD, Lop @ been 00+ 
Dunepin and Lord Fiytay. On the other hand, Lord Sungy gy touch th 
and Lord Carson took the view that the rule was inequitable, ang Remote 
ought not to be extended to the present class of case, especially j 
as 8. 3 of the Divorce Act of 1869 had made both husband i MR. 
wife competent witnesses in divorce proceedings. Lo ™ Ha i 
BIRKENHEAD mot this by the argument that the statute remove jm 4 
a bar on certain persons giving evidence ; it does not alter th ew 
limits of the evidence they may give. Be The 
circums' 
The True Solution. B® assumed 
PERHAPS EVEN more singular than the difference of judicial H was adn 
opinion which the case has caused in the House of Lords is the § recovers 
extraordinary manner in which Lord BrrkenHEAD spoke of the @ near at 
Court of Appeal. In applying a passage from the judgment of @ smffered 
Lord MANSFIELD in Goodright’s Case, the Lords Justices “ went HJ an oper 
strangely wrong,” and the judgment of the late Master of the @% thereup 
Rolls involved a “confusion of thought,” Lord BIRKENHEAD, % loss act 
indeed, referred to him as “ that distinguished Judge,” and made #% wife: b 
his statement “ with the greatest possible respect for this lamented i child ar 
Judge.” Whether this is a sufficient set-off to the manner in # with th 
which Lord SteRNDALE was treated, we leave others to judge, # to the 
From the letter which an esteemed correspondent has sent us we # but the 
gather that a good many members of the profession think it is not, # difficult 
But in fact, after reading the judgments in the Court of Appeal #% cannot 
and in the House of Lords, we strongly incline to the opinion that 3} Berry \ 
the matter was put mcre convincingly in the judgments of Lod 9% Railwa: 
SreRNDALE and Wargineton, L.J., in the Court of Appeal— recover 
Scrurron, L.J., confined himself to “I agree *—than in Lod proba! 
BIRKENHEAD’Ss judgment, and more simply than in Lord Sumngré #1897, 2 
dissenting judgment, extraordinarily able as that was. The #% proof « 
difficulty arises from the rule against the admission of the fathers jury th 
evidence in the cases enumerated above. It is said that in thow (and su 
the legitimacy of the child is directly in issue, whereas in divorce to hers 
proceedings based on the birth of a child, it is not; so that a wilt child ; 
might be divorced in one proceeding because the child is not mental 
the husband’s, and the child might have his legitimacy established neglige 
in another proceeding because he is the child of the husband, the J state 
difference arising from the admission of the husband’s evidence # are Au 
in the one proceeding and its rejection in the other. To avoid as soul 
this Lord BrrkeNnHEAD says it must be rejected in both. The # exactly 
other way of getting rid of the contradiction is to admit it @ tic 


both, and that would have been the natural development if the f 


decision of the Court of Appeal had been allowed to stand, point 1 
Clearly the evidence must be accepted or rejected in all caset . 
alike. The object of evidence is to ascertain the truth, and the Legall 
method of ascertainment cannot vary according to the natumt Hay 
of the proceedings. But the unfortunate balance of judgments the pr 
in the House of Lords has stopped the natural development of stall 
the law and has decided that, in ascertaining the truth, relevant had g 


evidence shall not be admitted. 











m which 

Ex Parte Injunctions and the Gaming Acts. Attorn 
Mr. Justice Tomi, in Benson v. Sutters, Times, 3rd insty M™ penal 
was not deterred by the mere fact that both parties were partnes Mm to “il 
in the business of turf commission agents, from making an ex parle that | 
interim injunetion restraining one of them from soliciting the Hj Sweep 
other’s clients for the of such @ business, On the hearing @j OW" 
of the motion, however, he referred to the case of Keen v. Pritt, — 









1914, 2 Ch. 98, and expressed an opinion that such a partnership 
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might be illegal under the Gaming Acts: a view evidently 
sken by Lord Linpiey when he made his famous comparison 
ofa bookmaking partnership to that of two highwaymen whose 
int adventure and its subsequent proceedings for an account in 
ry terminated so unfortunately for principals, solicitors 
gpd counsel concerned. The business in Benson v. Sutters, 
however, being that of turf commission agents, not of book- 
makers, may be in a different category. Here two partners had 
qarried on a business as such agents, and afterwards the defendant 
jad started a separate business of his own. His claim to be 
atliberty to advertise by circulars and to solicit the clients of 
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AD, Lon heen one of pari-mutuel only, whereas his new business did not 
Sumagy MB touch that class of work. 
abe {TF Remoteness of Indirect Damage. 
a Me. Justice Branson and a Common Jury had before them 
Lond in Hambrook v. Stokes Brothers, Limited, Times, 28th ult., a 
remove fy case Which illustrates what is probably the most important 
Iter the a wasettled problem in the law relating to remoteness of damage. 
H® The defendants’ motor lorry ran over and injured a child in 
circumstances which for the purposes of the argument may be 
: “HB assumed to have amounted to legal negligence: in fact, this 
Judicial #% was admitted, although it was denied that there were any legally | 
S is the MH recoverable damages. The mother of the child was standing 
> of the HR near at hand, and was at the time in a state of pregnancy. She 
ment of #% suffered a severe shock from the sight of the accident, and after 
“ went Han operation, finally died in hospital. The father and husband | 
of the HB thereupon claimed damages under Lord CampsBett’s Act for 
NHEAD, @ loss actually incurred by him arising out of the death of his 
d made #% wife: he also sued as next friend for the injuries suffered by the 
mented #% child and personally for the expenses he had borne in connection 
mer it # with the child’s accident. These claims, so far as they relate 
judge, #% to the child’s injuries, are within well-understood principles, 
Us We HE but the claim in respect of the loss of the wife involves two 
18 nob, difficulties. In the first place, it is clear that the husband 
Appeal #2 cannot recover unless he has suffered actual pecuniary damage : 
n that Berry v. Humm & Co., 1915, 1 K.B. 627, and Dalton v. S.E. 
f Lord Railway Co., 4 C.B. N.S. 296. In the second place he cannot 
peal— #% recover at all unless the death of his wife was the “ natural and 
Lord # probable consequence” of the accident : Wilkinson v. Downton, 
NERS MH 1897, 2 K.B. 517; Duliew v. White, 1901, 2 K.B. 669; and the 
The f of this involves difficulties. The judge finally told the 
thers @§ jury that the husband could not recover unless the wife’s shock 
those #% {and subsequent death) was the result of personal fear of danger 
voree to herself, and not merely mental distress at the danger to her 
Wile #% child ; in other words, there must be a bodily and not merely a 
3 not HF mental connection by way of cause and effect between the 
ished HH negligent act and the injury suffered. This direction appears to 
L the state correctly the effect of the English cases, but there 
lence are Australian cases to the contrary, which have been accepted 
void HP as sound by the Judicial Committee, although the point is not 
The exactly covered in any of them. The jury answered the specific 
it in _ by negativing the view that the wife’s shock resulted 
the fear of bodily danger to herself, and therefore on this 
< point the defence succeeded. 
‘the I Legality of Sweepstakes. 
ture Havin REGARD to the indulgent attitude of the authorities at 
ents the present time towards betting and analogous enterprises, such 
tof # asrafiles at charitable bazaars, it may be assumed that-the Crown 
ant had good reason for bringing about the ventilation of the pro- 5 
Visions of the Lotteries Act, 1836, in the successful proceedings 
which they launched against the defendants in the case of 
Atiorney-General v. Bates, Times, 27th ult. The Act imposes a 
st. penalty of £50 on persons who publish advertisements relating 
ers to “illegal lotteries,” and in the case in question it was alleged 
wit ME that the members of a Conservative Club conducted certain 
the Sweepstakes illegally, in that they were not confined to their 
ing own club but were extended by circular to certain affiliated | 
eM clubs. On behalf of the’ defendants it was stated that no 
ip Hy SUggestion had been made against their personal morality, and 











the firm was based on his contention that the partnership had 


a ae eee a 
“Thee” Rae as 9 


ie 
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that an undertaking would be given that the offences would not 
| be repeated. Judgment was formally entered, however, in favour 
of the Crown for the full penalty of £50. A lottery has been 
| briefly defined as a “ distribution of prizes by lot or chance ” 
| (see Oliphant’s Law of Horses, Racing, Gaming, ete., 5th edition, 

p. 431), but anyone who is not satisfied with such a concise 
_ definition wil] find a ponderous description of the procedure 

involved in the conduct of a lottery in Allport v. Nutt, 1845, 











| 1 C.B. 974. The subject is also dealt with in the more recent 
| case of Hardwick v. Lane, 1904, 1 K.B. 204. 


In the above- 
mentioned text-book it is stated (p. 431) that “ sweeps on races, 
etc., are illegal,” and if the question of the legality of lotteries 
were carefully investigated, it would probably be difficult to 
discover many forms of lottery which are now technically legal. 


, In Attorney-General v. Bates, supra, the defendants were “ brought 


to book” mainly on the question of advertisement, and if the 
sweepstakes had been conducted less obviously and had been 


| confined to the club at which they were originated, it is not 


unlikely that the promoters would have been able to carry them 
through without interference. But, of course, the objection to 
sweepstakes, as a matter of principle, does not rest at all on the 
advertisement, but on the demoralization associated with the 
acquisition of money by chance, an objection which is at the root 
of Lord Dar.ne’s description of betting as a vice. 


The “ Apocrypha ”’ of Lord Brougham. 

IN COMMENTING last week on the publication of Lord 
BIRKENHEAD’S Judgments by His Majesty’s Stationery Office, we 
omitted to refer to the one very famous case in which a Lord 
Chancellor contemplated similar action in connection with his 
own decisions. We refer, of course, to Lord BrovcHam. Henry 
BROUGHAM was a great advocate, a greater reformer, and a most 
strenuous politician, whose domineering personality wrung from 
the reluctant King that pledge to create new Peers which secured 
the passage of the Reform Act of 1832; but even his greatest 
admirers never considered him a sound, much less a great, 
lawyer. BrouaHam, however, who had published many literary 


| works—including, in his official capacity of President of the 


Society for Promoting Christian Knowledge, a treatise on 
Dynamics so full of errors that it had to be withdrawn from 
circulation—had a high opinion of the merits of his own judgments, 
and actually contemplated their publication by the House of 
Lords. Lord Lynpxurst sarcastically congratulated the House 
‘on its good fortune in being privileged to secure such a set of 
judgments, which might be bound up with those of Nottingham 
and Eldon, he slily remarked, and styled “ The Apocrypha.” 
Of course, this ridicule killed the proposal and it was never 
carried out. 








Amendment of Rent Restriction 
Notices. 


ALTHOUGH a matter of procedure and not of substantive law, 
the point raised before the Divisional Court in Williams vy. 
Britannic Merthyr Steam Coal Company, Limited, Times, 3rd inst., 
is perhaps the most far-reaching in its practical results of any 
point yet taken under the Rent Restriction Act, 1923. Put 
briefly, the question was whether the statutory power to amend 
defective notices to increase rent conferred on the county cout 
judge by s. 6 (1) of the Act, enables the court to amend a notice 
which is defective, not only because it is not a compliance with 
the prescribed statutory form, but also because it has not been 
preceded or accompanied by the requisite statutory notice te 
quit which (in cases other than those in whieh a tenancy has 
expired by effluxion of time or otherwise) is necessary in order 
to create a statutory tenancy on which the statute operates, 

Since the question in the case turns on the minute collation 
together of a number of sections in the Acts of 1920 and 1923, 
it will be useful to set out the material passages in each, 
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Byvs. 14 (1) of the Act of 1920, it is provided :— 

** Where any sum has, whether before or after the passing of this 
Act, been paid on.account of any rent . . . being a sum which is by 
virtue of this Act, or any Act repealed by this Act, irrecoverable 
by the landlord . . . the sum so paid shall be recoverable from the 
landlord ... who received the payment or his legal personal 
representative by the tenant . . . by whom it was paid... ” 

Section 1 (1) of the Rent Restrictions (Notices of Increase) 
Act, 1923 says :— 

** Where notice of intention to increase rent has, whether before or 
after the passing of this Act, been served on a tenant in conformity 
with subsection (2) of section 3 of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, . . . and a notice to terminate the 
tenancy was necessary in order to make such increase effective, the 
notice of intention to increase the rent shall have effect and shall ‘be 
deemed always to have had effect as if it were, or had boen, also a 
notice to terminate the existing tenancy.” 

Then the Rent Restrictions Act, 1923, provides :-— 

Section 6 (1).—‘‘ The County Court, if satisfied that any error or 
omission in a notice of intention to increase rent, whether served before 
or after the passing of this Act, is due to a bond fide mistake on the 
part of the landlord, shall have power to amend such notice, by 
correcting any errors and supplying any omissions therein, which, if not 
corrected or supplied, would render the notice invalid, on such terms 
and conditions as respects arrears of rent or otherwise as appear to 
the Court to be just and reasonable, and, if the Court so directs, the 
notice as so amended shall have effect and be deemed to have had 
effect as a valid notice.” 

Section 8 (1).—‘‘ No increase of rent which becomes payable by 
reason of an amendment of a notice of increase made by order of the 
County Court under this Act shall be recoverable in respect of any 
rental] period which ended more than six months before the date of 
the order.” 

(2) *‘ Any sum paid by a tenant or mortgagor which, under sub- 
section (1) of section 14 of the principal Act, is recoverable by the 
tenant or mortgagor shall be recoverable at any time within six months 
from the date of payment, but not afterwards, or in the case of a 
payment made before the passing of this Act, but not afterwards.” 

Now the facts under which these sections became relevant 
were these. The landlord owned a dwelling-house let to the 
tenant at seven shillings a week, and therefore within the Acts. 
A weekly tenancy of course is a periodic tenancy, subject to the 
agreed or customary period of notice, which, in the absence of 
agreement, is fixed by the statute as a monthly notice. The 
landlord served in succession four statutory notices to increase 
rent at various dates between 1920 and 1922, according as 
increases became permissible under the terms of the various 
statutes. None of these notices complied with the statutory 
form, and only in the last of the four cases was the notice preceded 
by a notice to quit. The first notice was not amended by the 
county court judge, but he amended the other three, and included 
ip his amendment an addition of the necessary notice to quit. 
Thus two points of substance arose ; first, whether he could 
amend in such a way as to supply an omitted notice to quit, 
and secondly, whether the effect of such amendments was to 
enable the landlord to recover, not only arrears for six months 
before the judgment—as literally provided in the section— 
but also to retain all amounts actually paid by the tenant by 
way of increases without respect to this period of six months. 

As regards the first point, which is really the more important 
of the two, the court had no hesitation in coming to a conclusion. 
It held that the object of s. 6 (1) of the Restriction Act of 1923 
was to get rid of technicalities and pitfalls for landlords in 
connection with notices. In other words, the Legislature, 
in enacting the Rent Restriction Acts and putting in a clause 
requiring landlords to give formal notices of increase, and to 
quit, had not intended to lay traps for landlords or to impose 
on them the burden of interpreting at their peril provisions 
of a statute which have taxed the powers of His Majesty’s High 
Court Judges. The object of the statutory requirements was 
merely to protect tenants by seeing that they got proper and 
adequate ceremonial notice. A defect in ceremony, not amounting 
to any real infliction of hardship on a tenant, ought not to succeed 
at the expense of the landlord, and to prevent it doing so s. 6 (1) 
of the Act of 1923 gave this power of amendment to county 
court judges. In interpreting that power the court ought to 


construe it liberally in favour of the class which it was intended 


(see 


notices which had some formal ground of invalidity. Ther 
the court took the view that the power of amendment ine 
the power of adding an omitted notice to quit. This certaj 
seems the liberal and equitable construction of the Act. 

As regards the second point, however, different copside 
arise. Here a tenant’s liability to pay increases of rent for, 
period in respect of which there has not been an adeg 
statutory notice is a burden imposed on him by the stat 
Such a burden must therefore be construed strictly, 7.¢., in hy 
favour and against that of the landlord, who will benefit by thy 
amendment of his notice. Consequently, if there is any ambig 
in the statutory provisions as to whether the tenant is to be 4 
liable for any increases for which he would not have been li 
if there had been no amendment of the defective notice, such 
ambiguity must be construed in the tenant’s favour. The reguy 
is that the court, in interpreting the sections quoted above whid 
bear on this point, has to apply two principles of opposite sense; 
the first principle directs them not to deprive the landlord of hy 
rights merely because he has not been able to construe co 
a vexed provision of a statute; whereas the second principle 
entitles a tenant to recover increases paid by him for which he wa 
not technically liable, apart from the amended notice, unleg 
the statute clearly deprives him of that right. 

Now the county court judge had held that all moneys paid by 
the tenant under the defective notices amended by the court 
could be retained by the landlord, whereas the tenant claimed 
that under s. 8 (2) of the Rent Restrictions Act, 1923, the landlon 
could only have recovered such sums paid by way of increases 
as had been paid within a period of six months terminating at th 
date of the order amending the notice. Now s. 1 of the Act of 
1920 provides that rent demanded before a valid notice of increag 
has been made is not recoverable by the landlord, and s. 14 of the 
same Act enables a tenant who has in fact paid these irrecoverable 
rent increases to recover from the landlord the sums so obtained 
from him. Then the Act of 1923, s. 6 (1), swpra, enables the 
county court judge to amend invalid notices to increase, but 
s. 8 (1) limits the right of the landlord to recover increases due 
under these amended notices. He can only recover such increases 
as are due in respect of the six months period ending at the date 
of the amending order. That being so, it seems to follow als 
that, where the tenant has actually paid these increases, the 
tenant can recover the amount of increases which he has paid, 
but which the landlord could not have recovered, had they not 
been in fact paid, owing to the fact that the landlord’s power to 
claim them is limited to the six months period specified above. 
This seems the straightforward construction of the sectiom, 
Any other construction would be very narrow; it would place 
upon s. 14, which gives the tenant the right to recover an amount 
he ought not in law to have been asked to pay, the narrow con 
struction that such right to recover does not exist where a notice 
to increase rent has been amended, even although—had the money 
not been paid—the tenant could not have been sued. for more 
than the six months period. This is an unduly narrow 
construction and the court refused to adopt it. 

Incidentally, in proceeding to construe the statute, the 
Divisional Court judges, RowLatr and Branson, JJ., thought it 
necessary to say that ordinary principles of law are of no assistanee 
in construing the Rent Restriction Acts, which—they said—are 
based on wholly anomalous principles and must be construed as 
if they had no reference to anything outside their peculiar 
principles. That, however, is not in the least a correct rendering 
of the spirit in which these Acts have been construed. On the 
contrary, the courts have endeavoured to read into them 4 
consistent logical meaning based on the gefferal rules of the law 
of contract. For this reason they have inferred the existence of 
a “ statutory tenancy ” and have applied to it the usual incidents 
which the law imports into such legal interests. It is therefore 
going much too far to suggest that any sections of the Act can be 
interpreted de novo without reference to the general lines 

interpretation which nine years of ‘decided cases under the 








to protect against hardship, namely landlords who had served 


statute have brought into existence. 
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The Amendments of the Land 


Transfer Acts. 
(Continued from p. 658.) 
IV. 
ForTHER in regard to the recommendations of the Land Transfer 
Commission and the treatment of them in Part X of the Law of 
Property Act, 1922— 

14. Land Charges.—These, the Commission recommended, 
should be treated as outside the system of registration, and placed 
in the same position as the liabilities in s. 18 of the Act of 1875. 

“Land Charges” they treated as having the meaning in the 
land Transfer Rules. This is given in r. 1 (3), and the definition 
is the same as in s. 4 of the Land Charges Act, 1888, with the 
insertion after “charged” of the words “(whether upon the 
application of any person or not).” It means charges arising 
under statute, but only where created on the application of some 

n, and not charges under the Public Health Acts: R. v. 
Trond Registry, 24 Q.B.D. 178. Now the Law of Property Act, 
1922, contains extensive changes under this head. They are to 
be found in Schedule VII, and we considered them in 66 Sot. J. 
at p. 749. The term “land charges ” is extended so as to include 
all charges arising under statute, whether made on the application 
of any person or not, such as charges for death duties in favour 
of the Revenue or a tenant for life, and equitable charges not 
secured by a deposit of documents relating to the legal estate ; 
also to equitable interests of a different nature—restrictive 
covenants, equitable easements, and contracts for sale. ll 
these charges and interests will be capable of registration—we 
are speaking now of unregistered land—and in general they will 
be void as against a purchaser for value unless registered : Act 
of 1888, s. 12, but exceptions are introduced by s. 1 (3) of 
Sched. VII of the 1922 Act; and the overreaching provisions 
of s. 3 of that Act will not apply to land charges protected by 
registration. Moreover, s. 2 of the schedule provides for the local 
registration of municipal and other “local land charges ” arising 
under the Public Health Acts and similar statutes, and these are 
brought within the Act of 1888. Apparently local land charges 
will be protected by local registration from being overreached. 
Thus, as regards land off the register, provision is made for 
registering all statutory charges, general or local, and charges 
which are not registered will be liable to be overreached. 

Such being the arrangement with regard to unregistered land, 
it seems to follow that the recommendation of the Royal Com- 
mission that land charges should be included in s. 18 and treated 
as paramount could not be accepted, and accordingly it is not 
incorporated in the amendments made by the Act of 1922. The 
additions to s. 18 made by s. 5 (1) of Sched. XVI, Part I, do not 
bring into that section land charges generally, but only local land 
charges, and as to these the following addition is made :— 

‘* All rights under local land charges, unless and until registered or 

protected on the register in the prescribed manner.” 

As to land charges generally, it is provided by s. 20 (2) (i) of 
Sched. XVI, Part I, that registration shall be effected only by 
registering a notice under s. 50 of the Act of 1875, but when it 
is desired to realize the charge it may be registered as a registered 
charge, and the proprietor will have the statutory powers of the 
proprietor of an ordinary registered charge : s. 20 (2) (iii). These 

visions are complicated, but the effect appears to be that 

| land charges are overriding interests under s. 18 of the Act 
of 1875 and do not require to b protected either by notice or 
registration, but they may be protected by notice if desired, and 
should be registered if it is intended to realize them. Other land 
charges are not overriding interests, and are liable to be over- 
reached by a transfer for value of the registered land unless they 
are protected by notice on the register. 

15. Writs, Orders, and Bankruptoies.—The Commission recom- 
mended that provision should be made for protecting registered 


‘land and the purchasers thereof against the operation of writs, 


orders, and bankruptcies, unless notice was entered on the register. 
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Effect is given to this by providing for the lodging or registering 
of a creditors’ notice or caution. Registration of a writ, order 
deed of arrangement, lis , annuity or other interest 
required to be registered under the Land Charges Acts, 1888 and 
1900, is to be effected only by lodging a creditors’ notice or a 
caution: Sched. XVI, Part I, s. 20 (2) (i); and in case of 
bankruptcy the Land Registrar must, as soon as practicable 
after registration of a petition in bankruptcy as a lis pendens— 
this is provided for by s. 16 of the 1922 Act—register a creditors’ 
notice under s. 50 of the Land Transfer Act, 1875, against the 
title of any registered proprietor of land or a charge which appears 
to be affected. This notice will protect the rights of all creditors, 
and will be followed by the entry of a bankruptcy inhibition as 





soon as a receiving order is registered ; but in the absence of such . 


notice, or of a bankruptcy inhibition, a purchaser in good faith 
for money or money’s worth will get a good title: Act of 1922, 
s. 179 (1), (3), (7), (9). 

16. Minerals.—Minerals owned separately from the surface 
to be registered. 

It is not clear why this recommendation was made, since such 
provision was made by the 1875 Act. Under s. 82 of that Act 
the Registrar may register the proprietor of any mines or minerals 
where the same have been severed from the land, just as he might 
register land ; and this gave effect to the provisions of s. 18 which 
made rights to mines and minerals overriding interests, and 
allowed of separate registration where the severance was proved 
to the satisfaction of the Registrar. But by the Act of 1897, 
mines and minerals were only overriding interests where the 
severance was previous to the registration of the land or 
Ist January, 1898. The person entitled to mines under a 
subsequent severance is not protected by s. 18, and must entet 
notice against the surface title ; and the Registrar can also enter 
such notice as to earlier severance. Thus, at the date of the 
Report of the Commission minerals were capable of registration 
separately from the surface, and the amendments made by the 
Act of 1922 are confined to facilitating the procedure. Section 7 (1) 
of Sched. XVI, Part I, empowers the registered proprietor to 
effect a severance of surface and minerals by registered disposition, 
and ss. 13 (2) and 25 (hk) provide for rules being made as to 
separate registration for minerals and the entry of notice of 
severance against the surface title. 

17. Exclusion of Notice —It was recommended that dealings 
for value with a registered proprietor should be protected not- 
withstanding notice, whether express, implied, or constructive, 
of any matter outside the register, except in the case of actual 
fraud to which the person dealing with him was a party. 

Section 83 (1) of the 1875 Act forbade the entry on the register 
of notice of trusts. This was replaced by the following provision 
of the Act of 1897 :-— 

‘* Neither the registrar nor any person dealing with registered land 
or a charge shall be affected with notice of a trust, express, implied, 
or constructive; and references to trusts shall, as far as possible, be 
excluded from the register.” 

But it was suggested in evidence before the Commission that 
the provision might not protect a purchaser against notice of 
matters which were not strictly trusts, and hence the recom- 
mendation. Effect is given to it by s. 20 (1) of Sched. XVI, 
Part I, which adds to the provision just quoted the following :— 

And (subject to the provisions of the Acts relating to fraud) a 
purchaser acquiring title under a registered disposition shall not be 
concerned with any lis pendens, annuity, writ, order, deed of arn 
ment, matter or claim (not being an overriding interest) which is not 
protected by an entry on the register, whether he has or has not notice 
thereof, express, implied or constructive.” 


(To be continued.) 





Mr. Thomas Minstrell, one of the oldest of working journalists 
in London, died last —— at the age of seventy-four, in 
St. Bartholomew’s Hospital, where he had undergone an © 
He was formerly in the Press Gallery of the House of 
and in 1881 founded the Gallery Lodge of Freemasons. He 
was called to the Bar at the Middle Temple in 1888, and was one 
of the reporters at the Central Criminal Court for nearly half a 


century. 













bat 

























680 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 








The Weight of Judicial Opinion. 


The decision of the House of Lords in favour of Mrs. Russell 
on the technical ground that a husband cannot give evidence 
to declare that a ¢hild born to his wife during wedlock is not 
his, illustrates incidentally one of those curiously anomalous 
situations which our system of appeals sometimes inevitably 
creates. Although . Mrs. Russell is the successful party, 
yet there are actually the opinions of six judges to three inst 
ber. Fer Mr. Justice Hill, who tried the case, decided this 
technical point against her. He was upheld by all three judges 
of the Court of Appeal, Lord Sterndale, Lord Justice Warrington 
and Lord Justice Scrutton. Now there are two Law Lords 
against, but three in her favour. This sort of result is always 
liable to bappen to any litigant, but to the layman it must seem 
strange, and many lawyers have suggested that there must 
be something astray in the legal machinery which permits 
of such a bizarre result. Just as advocates ot proportional 
representation bave pointed out that under our present system 
of single member constituencies, the party with a majority of 
the votes behind it may get only a minority of members in 
the House of Commons, so many legal reformers have suggested 
that e change of our appellate system is desirable. 

In many very famous cases something like this anomalous result 
has occurred. ‘Thus the famous trade union cases, Allen v. 
Flood, the Taff Vaie Case, and Quinn v. Leathem, which led to 
the entry into politics of the trade union as a militant body, 
were in each instance decided by small majorities of the House 
of Lords, whereas the total numerical weight of judicial opinion, 
above and below, was to the contrary. It was a feeling that 
there was something inequitable and illogical about such a 
result which led the trade unions to believe, quite unjustly, 
that the legal machinery had been manipulated to their 
disadvantage. 

What adds to these constantly recurring anomalies is the 
well-known fact that the judges in the Court of Appeal usually 
command greater respect as lawyers in professional opinion than 
do the bulk of the Law Lords. For the former are nearly ail 
first-instance judges promoted because of their great success in 
the courts below, whereas the Law Lords consist largely of 
successful jury advocates who have become law officers through 
prestige acquired in the House of Commons, and therefore have 
earned a traditional right to receive any vacant seat in the House 
of Lords or on the Woolsack. As a rule in each generation the 
Law Lords include just one firsi-rate lawyer—and be is usually 
found in the dissentient minority when his colleagues reverse an 
important Court of Appeal decision! Every lawyer remembers 
the once notorious case of Re Marais, during the Boer War, in 
which the time-honoured rule, that courts-martial are subject to 
any civil court which is actually able to continue its sittings 
notwithstanding the warfare around it, was overruled in favour 
of the unconstitutional principle (as most lawyers have always 
considered it) that the courts will not interfere with the acts of a 
court-martial until martial law has been finally withdrawn. In 
this case the Judicial Committee of the Privy Council (which in 
substance is identical with the legal House of Lords) is believed 

to have overruled by a majority of one the view held by 
its two ablest members, Lord Macnaghten and Lord Hobhouse. 
These anomalies give point to the movement in favour of some 
change in the present judicial hierarchy of tribunals. 








Res Judicate. 


Sales “‘ subject to formal contract.” 
(Chillingworth v. Esche, 1924, 1 Oh. 97, ante, p. 80, O.A.) 
‘ew vendor and purchaser cases of recent years have aroused 

so much interest as Chillingworth v. Esche, supra, in which the 
Court of Appeal reversed the decision of Astbury, J., 1923, 1 Ch. 
576, 67 Sou. J.556. The plaintiffs had signed a document whereby 
they agreed to purchase premises from the defendant for £480, 
“ subject to a proper contract to be prepared by the vendor’s 
solicitors,”’ and they paid £240 “ as deposit and in part payment 
of the purchase money.” The vendor’s solicitors sent a draft 
contract which, with certain alterations, was approved by the 
purchasers’ solicitor, but the purchasers refused to proceed and 
sued for the return of the deposit on the ground that there was 
no contract. There were two questions, was there a contract 
under which the vendor could retain the deposit; and even if 
there was no contract, had not the purchasers by their conduct 
lost their right to require a return of the deposit ? Astbury, J., 
gave no decision on the first, for he held that, contract or no, 
the purchasers could not have their deposit back. The document 
imposed on them an obligation to sign a contract submitted by 
the vendor which contained no unreasonable terms, and on 
breach of this obligation they forfeited the deposit. In other words, 
the deposit was a guarantee that they meant business, 


The Court of Appeal found it necessary to decide both qu 4 


and on the first —namely, whether there was a concluded con 
—their decision was in accordance with a line of cases of which 
the most recent are Von Hatzfeldt-Wildenburg v. Alexander, 
1912, 1 Ch. 284 (Parker, J.), Rossdale v. Denny, 1921, 1 Ch. 577, 
and Coope v. Ridout, 1921, 1 Ch. 291, both C.A. The parties may, 
indeed, so refer to a formal contract as to shew that they are 
already bound and merely desire that the agreement shall be 
put into more formal shape, or they may intend to make a formal 
contract a condition of their entering into any agreement at all, 
But while these alternative constructions are still possible, yet 
practically, the insertion of the words “‘ subject to a contract,” 
whether alone or with the addition of ‘ formal ’”’ or “‘ proper,” 
are conclusive against there being an immediate binding agree. 
ment. As Sargant, L.J.,said: ‘‘ Tomy mind the words ‘ subject 
to contract’ or ‘ subject to formal contract,’ have by this 
time acquired a definite ascertained legal meaning—not quite 
so definite a legal meaning, perhaps, as such expressions as f.o.b, 
or c.i.f. in mercantile transactions, but approaching that degree 
of definiteness.”’ 

On the second question the Court of Appeal rejected the view 
that the deposit was a guarantee that the purchaser meant 
business. It was a guarantee for the performance of a contract, 
and when it was decided that there was no contract, the vendor 
ceased to require it as a guarantee, and it was his duty to retum 
it. Accordingly the court declared that there was no existing 
contract, and that the deposit must be returned. The effect 
is that the insertion of “ subject to contract ’’ in a preliminary 
document leaves the matter entirely in negotiation, and the 
payment of a deposit does not carry it further. 





Absolute Interest or Trust. 
(Re Hill, 1923, 2 Ch. 259, Eve, J.) 

Trusts, it is well known, may be created expressly or may 
arise by operation of law. The latter class are usually sub- 
divided into constructive or implied trusts ; where, for example, 
a tenant for life of leasehold property obtains a renewal of the 
lease to himself: Petre v. Petre, 1 Drew. 371; and resulting 
trusts, as where, on the purchase of land, the purchase money is 
supplied by A, but the conveyance is made to B, who conse- 
quently is a trustee for A. But to create an express trust it is 
not necessary that the word ‘trust ’’ should be used. Any 
words which show that a trust is intended are equally efficacious, 
and hence has arisen the term “ precatory trusts,’’ a phrase 
which Rigby, L.J., in Re Williams, 1897, 2 Ch., at p. 27, spoke 
of as ‘ nothing more than a misleading nickname.” ‘ When,” 
he said, “‘ a trust is once established, it is equally a trust, and 
has all the effects and incidents of a trust, whether declared in 
clearly imperative terms by a testator, or deduced upon a con- 
sideration of the whole will from language not amounting 
necessarily and in its prima facie meaning to an imperative 
trust.’”’ The creation of a trust depends not so much on the 
particular expressions used as upon the presence of three elements: 
the ascertainment of the property subject to the trust, the 
persons to be benefited, and the interests they are to take: 
Malim v. Keighley, 2 Ves., p. 335. Hence, if any of these are 
left indefinite it is difficult to establish a trust, and for a good 
many years the courts have been unwilling to construe 
‘* precatory ’’ words as imposing a trust upon the donee of property. 

Thus in Lambe v. Eames, 6 Ch. App. 597, where a testator 
gave his estate to his widow “ to be at her disposal in any way 
she may think best for the benefit of herself and family,” the 
Court of Appeal refused to override the discretion which was 
conferred on the widow and to turn her into a trustee, and 
James, L.J., said: “‘ In hearing case after case cited, I could not 
help feeling that the officious kindn&ss of the Court of Chancery 
in interposing trusts where in many cases the father of the 
family never meant to create trusts, must have been a very 
cruel kindness indeed.” In Re Hill, supra, Eve, J., in quoting 
these words, said that the current of authority had now set in 
a different direction, and the court to-day is not too astute to 
construe an expression of motive as an intention to create a 
trust. Accordingly, where a testator bequeathed the residue 
of his personal estate in equal shares to his five named brothers 
and sisters “for the benefit of themselves and their respective 
families,’”’ these words merely expressed the motive of the gift, 
which, therefore, remained absolute, no trust being created. 





* 
The Agency of a Debenture-holder’s Receiver. 
(Cully v. Parsons, 1923, 2 Ch. 512, Sargant, J.) 

It has been settled that where a clause in a debenture 
empowering the debenture-holder to appoint a receiver neither 
rr gen nor by incorporating s. 24 of the Conveyancing Act, 
1881, makes the receiver the agent of the company, he is the 
agent of the debenture-holder by whom he is appointed, and 


accordingly the debenture-holder is liable to the receiver for his 
remuneration and is liable to third parties for debts incurred by 
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the receiver: Re Vimbos, 1900, 1 Ch. 470; Robinson Printing 
Lid. v. Chic. Lid., 1905, 2 Ch. 123. In Deyes v. Wood, 1911, 
1 K.B. 806, the same liability was imposed on the debenture- 
holder, both by Scrutton, J., and the Court of Appeal, notwith- 
ing the incorporation of s. 24, for that section by s-s. (2) 
says that ‘‘ the receiver shall be deemed to be the agent of the 
mortgagor ; and the mortgagor shall be solely responsible for the 
receiver's acts or defaults, unless the mortgage deed otherwise 
vides’; and it was held that, on the true construction of 
the debenture as a whole, it did in fact otherwise provide. The 
decision is not altogether easy to follow, but in order to strengthen 
the clause the draftsman of the debenture which was under 
consideration in Cully v. Parsons, supra, had added at the end 
the words : ‘‘And the holder of this debenture shall not, in making 
or consenting to such appointment, incur any liability to the 
receiver for his remuneration or otherwise,’’ and it was held that 
this was effectual to relieve the debenture-holder of liability, not 
only to the receiver, but also to persons with whom the receiver 
had contracted debts. 








Reviews. 


Local Government Law. 


Guzen’s LAw oF Pusiic HEALTH AND LOcAL GOVERNMENT. 
Fourteenth Edition by the late ALEx. GLEN, K.C., M.A., 
LL.M. (Cantab.), Bencher of the Middle Temple, and RANDOLPH 
A. GLEN, M.A., LL.B. (Cantab.), and G. W. Battery, Barrister- 
at-Law. Vol. I, Part I, Div. II, Public Health Act, 1890; 
Div. III, Public Health Act, 1907; Part II, Div. I, Diseases ; 
Div. II, Food and Drugs; Div. III, Housing and Town 
Planning. Sweet & Maxwell, Ltd. £5 5s. net in Five Parts 
or Two Volumes. 

The publishers’ description of this work as issued in Five Parts 
or Two Volumes is perhaps a little confusing. In fact, according 
to the Preface of the first book of this edition, it consists of six 
“Parts,” but owing to the increase in the size of the work, the 
former division into two volumes—although available in this 
edition for those who prefer it—has been replaced by a division 
into five volumes of convenient size. The volume now before us 
is the second of the five-volume edition, and it completes the 
first volume of the two-volume edition. The third and fourth 
volumes have already been published, so that there now only 
remains the fifth volume, containing Part V, Miscellaneous 
Statutory Orders, Regulations, ete., affecting Public Authorities, 
and Part VI, Table of Statutes, Table of Cases, and Index. 

The first volume was occupied entirely with the Act of 1875, 
which is the foundation of the present Law of Public Health. 
The present completes the series of the Public Health Acts by 
giving the Amendment Acts of 1890 and 1907. In the former, 
8. 19, on the drainage of two or more houses connected with a 
public sewer by a single private drain, has been the subject of a 
good deal of litigation, and the note in which the decisions are 
summarized is a good example of the careful and complete 
manner in which the work has been edited. Then comes Part II 
of the work, divided into (1) Acts relating to Diseases, (2) Acts 
relating to Food and Drugs, and (3) Housing Acts. The statutes 
in each of these divisions are of great practical importance. We 
~_y refer in particular to the excellent notes to the Sale of Food 
and Drugs Act, 1875, and it is very convenient at the present 
time to have the Housing Acts—beginning with the Housing of 
the Working Classes Act, 1890, and coming down to the Housing, 
&ec., Act, 1923—fully collected and explained. The volume 
includes the Model Town Planning Clauses as amended and re- 
issued in the present year. The approaching completion of this 
edition will give the profession and local government officials 
teady access to Local Government Law in its latest form. 


The Law of Fisheries. 


OKE’s Fisuery Laws. Fourth Edition. Containing the Salmon 
and Freshwater Fisheries Act, 1923, with Notes thereon; and 
Chapters on the Common Law relating to Fisheries, the Law 
as to Sea Fisheries, and the Prevention of Pollution. Together 

. With forms for use in Legal Proceedings and a List of Fishery 
Districts. By Hupert Hutt, Barrister-at-Law, one of the 
Junior Counsel to the Ministry of Agriculture and Fisheries. 
Butterworth & Co. 20s. net. 

The statute law on inland fisheries is now contained in the 
Salmon and Freshwater Fisheries Act, 1928. By this Act nearly 
twenty statutes were repealed, and their contents amended and 
consolidated, and the amendments included important changes 
4s to the constitution and powers of fishery boards and as to the 
prevention of pollution of rivers. The greater t of this new 
edition of Oke’s Fishery Laws consists of the text of the Act, 

explained and annotated, but there are prefatory chapters 
containing an interesting summary of the law as to the nature of 
fisheries, with references to important cases, such as Ma 











v. O'Dea, 10 H.L.C. 593, and Neill v. Duke of Devonshire, 8 App. 
Cas. 135, and distinguishing exclusive or several fisheries, and 
non-exclusive fisheries or public fisheries. The correct classifica- 
tion of rights of fishery has been a matter of controversy, goi 
back to the days of Coke, and these pages in which Mr. Hi 
collects the cases on the subject will furnish useful guidance to 
the practitioner who has to advise on rights of fishery. The 
later part of the book deals with Sea Fisheries,and outlines the 
proceedings before justices for offences under the Act of 1923. 
A series of forms for such proceedings is given, and the Appendix 
gives lists of the Inland and Sea Fishery Districts and the Bye- 
Laws of the Thames Conservancy, the Lee Conservancy 

and the Port of London Authority ; and there is at p. 189 a useful 
table showing the correspondence between the Act of 1823 and 
the repealed statutes. 


The Sale of Food. 


LAW FOR THE GRocERY TRADE. Having special reference to the 
Grocery and Provision Trades, and containing in the Appendix 
the text of the Sale of Food and Drugs Acts. By FREDERIC 
W. BEcK, Solicitor to the Grocers’ Federation, Off-Licence 
Federation, &c. Ernest Benn, Ltd. 10s. 6d. net. 

This is the first volume of “‘ The Grocers’ Library,” which is 
being issued under the general editorship of Mr. Arthur J. Giles, 
and which will provide a series of handbooks for those engaged 
in the wholesale and retail business of grocers, provision dealers, 
off-licence holders, etc. This department of commerce touches 
the law at many points, and the publishers have been fortunate - 
enough to secure the services of Mr. F. W. Beck, with his lo 
experience, for the preparation of a statement of Grocery 
Provision law. As regards the relat‘on of traders with the public, 
the matter of most importance is the statutory regulations for 
purity of food contained in the Sale of Food and Drugs Act, 1875, 
and subsequent statutes. The book opens with a chapter 
explaining these Acts, and they are printed with full notes and 
comments on practical and legal points in the Appendix. The 
following chapters contain an exposition of other statutes affecting 
the provision trades, such as the Weights and Measures Acts, 
the Sale of Tea Act, 1922, as well as of statutes affecting traders 
generally, such as the Registration of Business Names Act, 1916, 
the Early Closing Acts and the Prevention of Corruption Act, 
1906; and then the book deals with general heads of law which 
are of importance to traders, such as the law of Master and 
Servant, Landlord and Tenant, Sale of Goods, Partnershirs, 
Limited Companies and the Sale and Purchase of Businesses. 
On all these matters the book furnishes what may be described as 
first-aid information, both legal and practical. 











Books of the Week. 


Local Government Law.—Local Government, 1923. Comprising 
Statutes, Orders, Cases, and Departmental Decisions. ited 
by ALEXANDER MAcMORRAN, M.A., K.C., assisted by F. C. 
ALLWORTH. Butterworth & Co.; Shaw & Sons, Ltd. 45s. net. 

Commercial Law.—French-English and English-French Dic- 
tionary of Technical and General Terms, Phrases and Abbrevia- 
tions used in Finance, Banking, Stock Exchange Transactions, 
Company Work, etc., etc. By J. O. Kerrertmpes, F.S.A.A., 
A.C.1L.8., Incorporated Accountant and Auditor and Chartered 
Secretary. George Routledge & Sons, Ltd. 10s. 6d. 

Criminal Law.—-Criminal Appeal Cases, edited by HERMAN 
CoHEN, Barrister-at-Law. Vol. 18, Part 3, March 17, 24, 31; 
April 7, 14, 1924. Sweet & Maxwell, Ltd. 7s, 6d. net. Prepaid 
Subscription to Vol. 18, £2 net. ; 

Journal of Comparative Legislation and International Law.— 
Edited by Sir LynpEN Macassgy, K.C., LL.D., and C. E. 
BEDWELL, Esq. May, i924. Society of Comparative Legislation. 

The Juridical Review.— June, 1924. W. Green & Son, Ltd. 














Correspondence. 
The Termination of Weekly Tenancies. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.] 
Sir,—The decision in the case of Queen's Club Gardens Estates; 
Lid. v. Bignall, 98 L.J.K.B. 107 ; 1924, 1 K.B. 117, appears to 
have left undecided the question whether a week's notice termin- 
ating a week's tenancy on the day the tenancy commenced must 
be given seven clear » fom before the day on which the notice is 
to expire. If the parties expressly w tron. Sve for a week's notice, 
seven clear days must be given according to Weston v. Fidler, 
1903, 67 J.P. 209; 88 L.T. 769. 
I shall be glad of your views on the point. 
23, Portland Street, Percy B. INGOLDBY. 
Southampton, 
27th May, 1924. : 
[ We hope to answer our correspondent’s letter shortly.—Eb., S.J.] 
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CASES OF LAST SITTINGS. 
House of Lords. 


RUSSELL v, RUSSELL. May 30. 


DrvorcE—HvusBAND’s PETITION—BIRTH OF CHILD—DISPUTED 
PATERNITY—HUSBAND’s DENIAL OF MARITAL INTERCOURSE 
—ADMISSIBILITY OF EvVIDENCE—EVIDENCE AMENDMENT ACT, 
1869, 32 & 33 Vict., c. 68, s. 3. 


In ae for divorce, evidence of non-access cannot be 
tendered by the husband or wife, nor accepted by the court, for the 

purpose of proving the illegitimacy of a child orn during the marriage. 
This rule laid down by Lord Mansfield in Goodright’s Case, 1777, 
2 Cowp., 591, is a general rule to be applied in all cases which it 
is wide enough to cover, and is not affected by the Evidence Amend- 
ment Act, 1869, s. 3. 


This was an appeal from an order of the Court of Appeal, 
67 Sox. J. 789, dismissing an appeal from a decree nisi for divorce 
pronounced by Hill, J. The parties were married in 1918. 
In March, 1923, the husband obtained a decree nisi upon the 
ground of the finding of a jury that the wife had committed 
adultery with a man unknown. The wife had given birth 
to a child in October, 1921, of which the husband alleged that 
he was not the father, and he stated that no marital intercourse 
had taken place between himself and his wife since A 
1920, and that, although they had occupied the same for 
two nights in December, 1920, no intercourse or attempted 
intercourse had taken place upon that occasion. The wife 
appealed against the decree, the grounds of appeal being, inter 
alia, that, by the decisions in Rer v. Inhabitants of Reading, 
1734, Cases Temp. Hardwicke, 79, Rex v. Rooke, 1752, 1 Wilson 
340, and other cases, where husband and wife had had opportun- 
ities of access, it was not permissible for one of them to give 
evidence that no marital intercourse had taken place so as to 
bastardize the apparent offspring of the marriage. The House 
by a majority allowed the appeal. 
Lord BIRKENHEAD said the question was whether evidence 
of non-access could in proceedings for divorce be accepted by 
the court with the object or possible result of proving the illegiti- 
macy of a child of the marriage. He had formed the clear opinion 
that such evidence was not receivable. The leading case on 
the subject, Goodright’s Case, was decided by Lord Mansfield 
in the year 1777. The rule as laid down was not limited to any 
special class of case, but was absolutely general in the comprehen- 
siveness of its expression. A long series of later decisions, of 
which he would only examine one, had confirmed and re-stated 
the rule as laid down in Goodright’s Case. The case in question, 
Rez v. Kea, 11 East, 122, was one of those familiar pauper settle- 
ment cases in which it was necessary to determine whether a 
child was legitimate or not in order to provide him or her with 
the legal parish of settlement. It was tried in 1800, and it was 
therein laid down that a woman cannot give evidence of the 
non-access of her husband so as to bastardize her issue, even 
though the husband had died before the date of her examination 
as a witness. Lord Ellenborough, Chief Justice, said that the 
evidence would be in direct contradiction to the decision in 
Rez v. Reading and other cases. The principle of public law 
precluded the wife from being a witness to the effect of the non- 
access of the husband, and the other members of the court 
signified their concurrence with this opinion. The argument of 
counsel who appeared to support the order was significant. They 
said that the case was distinguishable from others because the 
husband was dead at the time when the wife was examined, and 
therefore, if the rule stood merely on the ground that the giving 
of such testimony was calculated to cause dissension between 
husband and wife, it would not have applied in this instance, 
where one of the parties was dead; but if the rule stood on the 
broad ground of public policy affecting the children of the 
marriage, they could not pretend to argue in support of the order. 
It was not in the present case disputed that the rule existed, but 
two contentions were advanced to repel the case made by the 
appellant. It was replied in the first place that the rule only applied 
to legitimacy proceedings properly so called, and in the second 
place that the Act of 32 & 33 Vict., c. 68, s. 3, had rendered 
evidence of non-access admissible in such cases. Both these 
contentions failed. Nowhere in any of the cases cited was there 
any authority for the suggested limitation. The evidence, they 
were told, was admissible in divorce and therefore bastardized the 
child. But if the child, as he certainly would do on coming of age, 
applied for his writ in that House, the evidence would not be 
adrmimible and he would be pronounced legitimate. Equally, of 
instituted for 


course, if the child i proceedings to-morrow 
declaration of “ey, ay 9 would be holding judiciall that 


the infant was and later that he was legitimate. 
Necthing but pny necemity founded on binding decisions 
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was no such yey al and by adhering to the ancient mente f 
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instituted in consequence = 





inconsistency could avoided. There remained the que 
whether s. 3 of the Act of 1869 had affected the validity of ¢ 
rule. He was quite unable to understand how the section cc 
have the effect assigned to it by the Court of Appeal. 
indeed, the jes to any proceeding i 
adultery and the Seshone and wives of such parties competent 
give evidence in such proceeding. ag he what in effect did 
make such persons competent to do ? tna f and only to 
such testimony as the law of evidence allow It did not, 

did not purport to, alter any existing rule of evidence, except = 
which dealt with the actual competency to give evidence at = 
When the old rule was applied before the statute came 
existence, the evidence under consideration was not exclude 
upon the ground that it was irrelevant. It was excluded, and 
was expressed so to be, in obedience to deeper implications of 
social policy. Those implications evidently still survived, and it was — 
therefore as unimportant to-day as it would have been ‘before the 
statute, to insist that the evidence if it were allowed, which it wag 
not, would be relevant. The conclusions, therefore, on the whole 
matter were: First, that 
and other great judges was a general rule to be applied in the full 
generality of its scope to all cases which it was wide enough to 


cover. a that the Act of 1869 had not affected the rule 
in g Boag The witnesses had indeed become competent, but 
still they ade not give this evidence, for the law did not allow 


it. He was of opinion that the verdict could not stand, and 


moved their veneer ge accordingly. 
aa Frntay and Lord DUNEDIN gave judgment to the same 
e 


Lord SUMNER dissented, and at the conclusion of his judgment 
said that his own view was that in the administration of justice 
nothing was of higher i ——— than that all relevant evidence 
should be admissible. To ordain that a court should hear the 
relevant facts, and at the same time that it should not hear some 
of the relevant facts from the person who best knew them, seemed 
to him to be a contradiction in terms. It was best that truth 
should prevail. As it was, the rule in Goodright’s Case existed 


and must be applied, but only when it was —- It was of 
ancient origin, the product of conditions no r clearly known 
and of social necessities no longer existing. e reasons for it 


had been variously stated and had never been very clear. It had 
never been applied in a divorce case, and to such a case it was, in 
his opinion, inapplicable. He could be no party to the extension 
of such a rule to new cases where it could not produce the results 
for which it was devised, and therefore he thought that the 
yt was rightly admitted and that the appeal should be 


Lord Carson gave judgment to the same effect as Lon 
Sumner.—CounsEL: Stuart Bevan, K.C., Cotes Preedy, & 
Verteuil, and T. J. O’Connor ; Sir D. Hogg, K.C., Sir E. ‘Marshall 
Hall, K. C., and The Hon. Victor Russell. Souicrrors: Withers 
and Co. ; Taylor & Humbert. 


(Reported by 8. E. Wiit1aMs, Barrister-at-Law.) 
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TRUSTEE OF ELLIS AND CO. (Bankrupts) v. DIXON- 
JOHNSON. No.1. 12th, 13th and 30th May. 


BANKRUPTCY—MORTGAGOR AND MorTGAGEE—CLIENT DeEposit- 
ING SHARES WITH FirM oF STOCKBROKERS AS COVER—-SHARES 
IMPROPERLY SOLD UNKNOWN TO CLIENT—SUBSEQUENT 
BANKRUPTCY oF Firm—AccouNT BETWEEN TRUSTEE IN 
BANKRUPTCY AND CLIENT—DATE FOR ASCERTAINING VALUE 
OF SHARES IN ACCOUNT. 


A firm of stockbrokere improperly soid shares deposited with them 
by a client, et te him no account of the sale, and subsequently 
became bankrupt he trustee in bankruptcy rendered to the client 
- account of his dealings with the firm, showing a balance due to 
the estate, in which he credited the client with the actual sum 
received for the = orth The value of the shares was lower at the 
dale of the receiving order than at the date of sale, but at the time 
when the trustee obtained a certificate certifying the amount due 
from the client by the account the value of the shares was considerably 
higher than at either previous date. 


Held by Warrington and Sargant, L. Jd. (Pollock, M.Rs 
dissenting), that the client, as mortgagor, had the r bong to call for 
the return of the shares against akat the oat any sum due from him } 
therefore the proper date fo Fe Rn ue of the shares for credit 
of the client was the jay fore the. conifioate was passed ; that 

¢ day wp to which the was in a position to qualify him hima 
Ep = pd ie obligation, should the ‘or tender th 


from a decision. of P. O. Lawrence, J., 68 Son. J. 303. 





would drive him to such an incongruous conclusion. But there 
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the frm of Ellis and Co., stockbrokers, certificates for certain 
shares, to be held by them as cover against his running 

with the firm, and these shares were deposited by them 

‘with their bank to finance the account. In November, 1921, 
Lee Bevan, a member of the firm, agreed with the 

t to sell certain other shares of the defendant’s, but to 

hold these particular rubber shares. In March and November, 
1921, Ellis and Co. sold the rubber shares without the knowledge 
or consent of the defendant, rendering him no contracts for the 
sale. On 16th February, 1922, a receiving order was made 
Ellis and Co., and they were adjudicated bankrupt. The 

iff, the trustee in the bankruptcy, rendered to the defendant 

an account, dated 19th February, 1923, in which he claimed 
$429 17s. 1d. balance due to the estate, and in which he credited 
the defendant with the actual proceeds of the sale of the rubber 
shares, and he brought the action to recover that amount. The 
defendant contended that as the relationship of mortgagor and 
existed between him and Ellis and Co., they were 

Beet to apply to him for the amount of the debt owing and 
to return him the shares. If, on the other hand, they could 
credit him with the value of the shares, the value should be fixed 
at the date of the beginning of proceedings, February, 1923, or at 
the date of the trial of the action. The plaintiff contended that 
if he were wrong in crediting the actual proceeds of the shares, 
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1922, the date of the receiving order. On that latter date, the 
ice was lower than the actual prices received for the shares, but 
price in February, 1923, was substantially higher than at 
either of the earlier dates, and the result of fixing the price as 
that ruling in February, 1923, would be to show a balance of 
about £300 in favour of the defendant. P.O. Lawrence, J., held 
that the plaintiff could sue on the claim, but that the defendant 
could set off damages for failing to return the rubber shares, 
and for selling them without his knowledge; the value of the 
set-off must be ascertained by taking the rubber shares at the 
mean Stock Exchange price ruling on the day before the certificate 
that the balance of the account was ascertained was signed. The 
cally capone The Court (Pollock, M.R., dissenting) 
i the appeal. 


REREESES & ESze 


52 


WARRINGTON, L.J., said that there was a rule in equity that a 
mortgagee who could not or would not return the mortgaged 
property on payment was not entitled to sue for the debt. 
rule was stated in Palmer v. Hendrie, 27 Beav. 349, at p. 351,and 
that statement was adopted by Stirling, J., in Kinnaird v. 
Trollope, 39 Ch. D. 636, at p. 644. There seemed no reason why 
that: rule should not be applied in the present case. But the 

ication of the rule might be rather different in a case where 
mortgaged property, or property identical in all material 

ts, was readily purchasable in the open market, and the 
jude. was right in substituting the value of the shares for the 
shares themselves. But was he right in fixing the day before 
the certificate as the date upon which the value was to be 
ascertained ? He (Warrington, L.J.) thought that he was, 
because up to that date, but no longer, the mortgagee was in a 
position to qualify himself to fulfil his obligation, should the 
mortgagor tender the amount of the debt: see The Chesterman’s 
Trusts, 1923, 2 Ch. 166. In his (Warrington, L.J.’s) view, the 
bankruptcy of the mortgagees was really an irrelevant cireum- 
stance. The appeal failed and would be dismissed with costs. 


Sargant, L.J., delivered judgment agreeing with 
Warrington, L.J. 

Sir Ernest Potiock,.M.R., in a dissenting judgment, said 
that it seemed to him that the account open between the 
eeneent and the bankrupts necessarily closed on 16th February, 
1922, as the rules of the Stock Exchange determined their power 
toact as brokers. It was at that date that the balance due from 
the respondent to the estate was to be calculated and paid, even 
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see In re Daintrey, 1900, 1 Q.B. 546; Re Taylor, 1910, 1 K.B. 
562, at p. 568. Correlatively, at that date the respondent 
became entitled to the return of the shares, the rubber shares and 
the Kinta shares, which had been improperly sold. There was a 
market for those shares at all material times, and it was 
easy to estimate their value at any time, and it was therefore 
easy to see the position of the parties if the bargain had ended 
when it ought to have come to an end, on 16th February, 1922. 
In his (the Master of the Rolls’) view, by the very terms of the 
n the respondent had to pay when the account was closed, 
and that was the day when Buls and Co, were adjudicated bank- 
rupt. Even accepting the view that the firm were mortgagees, 
it was not the only relation between the parties, The aay 
t relation was that created by the contract under which 
account with the respondent was opened, continued and 
y closed.—Counsen : Owen Thompson, K.OC,, and Hansell, 
for the appellant; Jenkins, K.C., and C. B. Marriott, for the 
— Sonicrrors: Piesse & Sons; Vandercom, Stanton 

‘0. 


“= ABs oS AS Ss 


—_——— —_—"s SS 2 


(Reported by G, ‘T. Wurrvienp-Hayws, Barrister-at-Law.) 
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the value should be fixed as the price ruling on 16th February, | 


That | 


if the rendering of the account were to be delayed to a later date: | 
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COMMISSIONERS OF CUSTOMS AND EXCISE v. GRIFFITHS.- 
No. 2. 21st February. aa 


LICENSING — INTOXICATING Liquors —ON-LICENCE—GENERAL 
SToREsS — INTERNAL COMMUNICATION — RESTAURANT — 
MonopoLy VALUE—PoOWERS oF LICENSING JusTICES— 
LICENSING (CONSOLIDATION) Act, 1910, 10 Edw. 7 and 1 Geo. 5, 
c. 24, s. 70. 


A justices’ licence was granted to a company which carried on 
the business of a general store in a large building, having internal 
communication between the various departments. The licence in 
question was granted in respect of the restaurant only, subject to a 
monopoly value of £500. a 


Held, that the justices were entitled to grant a licence for a place 
such as the restaurant in question, notwithstanding the existence of 
the internal communication referred to. 


Decision of the Divisional Court, 68 Sox. J. 303 ; 1924, 1 K.B. 
163, affirmed. 


Appeal from the Divisional Court on a case stated by the 
confirming authority for the County of London. The respondent 
was the secretary of Harrods, Limited (hereinafter called ‘‘ the 
company ”’), who carried on a retail business at their premises at 
| Brompton-road, Hans-road, Basil-street, and Hans-crescent, 
| Kensington, in the County of London. The premises comprised 
| a large block of buildings, all under one roof, and access could be 
obtained from any part of Harrods’ premises to any other part 
| without the necessity of going into the public street. The 
| premises consisted of a basement, ground floor, and four other 
| floors, and contained numerous departments where a large 
| variety of goods and commodities were sold. On the fourth floor 
there was a restaurant for the use of the public, access to which 
| could only be obtained by lifts or by staircases. No part of the 
| fourth floor, other than that occupied by the restaurant, was open 
| to the public. There was no structural. separation between the 

restaurant and the remainder of the premises occupied by Messrs. 
| Harrods and used by them for their general business. The 
departmental manager, Mr. Miln, was, on behalf of the said 
company, licensed to sell wine and spirits for consumption “ off” 
the premises in wholesale or retail quantities. The off-licence 
department to which the public had access consisted of two 
counters With storage space under, and at the back of the counters 
on the ground floor close to the corner of Brompton-road and 
| Hans-road. In connection with the above off-licence there was a 
large cellar in the basement on the Hans-road side of the property, 
to which the public had no access. This cellar was used in 
connection with the off-licence and, with certain exceptions, it 
was not used or intended to be used im connection with the 
restaurant. The course of business in connection with the 
restaurant was intended to be as follows: On that floor and as 
part of the restaurant there was a store room, and customers 
taking intoxicating liquors in the restaurant would be served 
solely from that store room. The store would be replenished 
daily from the off-licence cellar, just as the rest of the require- 
| ments of the restaurant were satisfied daily by supplies drawn 
from the other departments, but except to that extent the stock 
in the cellar would not be used at all in connection with the 
restaurant. The above practice had been followed since May, 
| 1922, in connection with the wine licence hereinafter referred to. 
The communication from the basement cellar with the restaurant 
by means of which the stock in the restaurant would be replenished 
daily was by means of a goods lift which ran from the basement, 
close to but not inside the cellar, up through the various floors 
to the restaurant, and this lift would be used not only for 
intoxicating liquors but also for supplies of any sort going up to 
the restaurant. At the general annual licensing meeting of the 
Kensington justices in February, 1922, a wine ** on ™ licence was 
| granted to the respondent in respect of the restaurant and was 
| duly confirmed. Under the authority of this licence wine had 
been sold for consumption on the premises in the said restaurant 
since May, 1922. On Sth January, 1923, the respondent, 
intending to comply with the requirements of s. 15 (1) (e) (@) of 
the Licensing (Consolidation) Act, 1910, gave notice of his 
intention to apply for the grant of a justices’ licence authorisi 
him to hold an excise licence to sell in the said restaurant by retail 
any intoxicating liquor which might be sold under a publican's 
licence for consumption either on or off the premises. At their 
adjourned general annual licensing meeting held at Kensington 
on 27th February, 1923, the licensing justices granted to the 
respondent the licence applied for, hereinafter referred to as “ the 
| gaid new licence.”” The licence was expressed to be granted 
subject to the payment of £500 as monopoly value. The sum of 
| $500 was fixed by the said licensing justices and by the said 
| confirming authority on the assumption that the said Heence 
covered the restaurant only, and did not include any sum in 
respect of the sale by retail of intoxicating liquor for consumption 
| off the premises, Should it be held that the Hicence could not 
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lawfully be granted for the restaurant only, but would have to 
be granted for the whole of the premises, subject to restrictions 
as to the parts where, and the conditions on which, the sales 
would take place, the sum payable for monopoly value would be 
latgely in excess ofthisamount. At the meeting of the confirming 
authority for the County of London, held at the Sessions House, 
Newington, on 30th April, 1923, the respondent applied for a 
confirmation of the new licence, and the appellants appeared by 
their representative and were heard upon the question of the 
legality of the licence and the monopoly value. e appellants 
contended that the confirming authority had no jurisdiction to 
confirm, and could not lawfully confirm, the new licence, as it 
was not lawful for the licensing justices to grant a licence covering 
the restaurant only, it being contended by the appellants that if 
any licence were granted to the respondent, the whole of the 
premises of Harrods Stores should be included in the licence and 
the monopoly value increased accordingly. The respondent 
contended to the contrary, and that the new licence was valid 
and ought to be confirmed. The confirming authority decided 
to make an order confirming the new licence subject to the 
opinion of the High Court. Licensing (Consolidation) Act, 1910, 
s. 70, runs: ‘‘ (1) A person shall not make or use, or allow to be 
made or used, any internal communication between any licensed 
premises, and any premises, not being licensed premises, which 
are used for public entertainment or resort, or as a refreshment 
house. (2) If any person acts in contravention of this section 
he shall be liable to a fine not exceeding ten pounds for every day 
during which the communication remains open, and in addition 
shall, if he is the holder of a justices’ licence, forfeit that licence.” 

BankKEs, L.J.: The question raised in this case is: Can a 
licence under the Licensing Acts be lawfully granted by justices 
to a person for a defined part of a building, which part is in direct 
internal communication with all the other parts of the same 
building, the whole building being occupied by the person applying 
forthe licence ? It is a question of law arising in reference to the 
Licensing (Consolidation). Act, 1910. The question is whether 
on the true construction of that statute it has forbidden the 
granting of a licence to such a part of a building. Reading the 
statute as a whole, one is struck at once with the fact that the 
Legislature at times speaks of “‘ premises ” as licensed, and in 
other parts it indicates that it is not premises at all that are 
licensed, but it is a person who is licensed in respect of defined 
— Looking closely at the statute, it is clear that what the 

gislature provides for is the granting of a licence by justices to 
@ person in respect of defined premises: see ss. 9 and 15 of the 
Act of 1910. aking the Act of 1910 as a whole, there is no 
indication that the Legislature forbids the granting of such a 
licence as this, and there is nothing, either in the language of the 
section or in the policy of the Legislature as indicated in the 
statute, which would lead the court to say that inferentially the 
Legislature intended to forbid the granting of such a licence. 
Therefore, treating the matter as a pure question of law, the 
decision of the Divisional Court was right and the appeal fails 
and must be dismissed. 

ScRvTToON and SaRGANT, L.JJ., concurred. Appeal dismissed. 
—COUNSEL : Sir H. Slesser, 8.-G., Bowstead and F. G. Enness ; 
Sir H. Curtis Bennett, K.C., Travers Humphreys and St. John 
Hutchinson. Sowicrtors: Solicitor of Customs and Excise; 
Martineau & Reid. 

[Reported by T. W. Monsas, Barrister-at-Law.} 


BOOT & SONS (LONDON) v. UTTOXETER URBAN DISTRICT 
COUNCIL. No.2. 5th March. 


Local AUTHORITY—HovUSsING— MINISTRY OF HEALTH--BUILDING 
ScHEME—CoONTRACT TO BUILD A SPECIFIED NUMBER OF 
Hovses—FINANCE AT DISCRETION OF MINISTRY OF HEALTH— 
Notice To DeTermixe ConTraact—“ Not LEss THAN FOURTEEN 
Days’ Notice ’—Norice To DerermMIne UPON COMPLETION 
or Finer Section oy Hovses—VAa.ipirvy. 


By a contract in writing dated the 4th October, 1920, and made 
between the plaintiffs, a firm of builders and contractors, and the 
defendants it was agreed thet the plaintiffs should build for the 
defendants 154 houses in accordance with a building scheme. Power 
was reserved to the defendants’ architect to determine the order of 
_—— of the work, and the defendants had power, with the consent 

Ministry of Health, to determine the contract on giving fourteen 
yee. notice, and there were certain provisions to reimburse the con- 
tractors for money they were out of pocket in the event of their work being 
mopped. A clause in the contract provided that “ If for any reason 
ut appears lo the employers expedient that the agreement 6 be 
dAermine, the employers may, without igning any reason 
for their action, but subject to the consent of the Ministry of Health, 
dedermine the agreement by giving nof less than fourteen days’ notice 
lo the contractor.” Difficullica arose, and a notice was given by 
the defendants to the plaintiffs, as follows: “I am directed by the 


| council to give you formal notice under clause 20 so to determine 


both parties had been discussing for some time 


above council to give you formal notice under Clause 20 to determing 
the contract dated the 4th of October, 1920, between yourselves ay 
the council, at the completion of the first section of 70 houses. K 
acknowledge receipt of this notice and oblige.” It had been 
for some time to both parties that the Ministry of Health | 
probably find the money for only seventy houses or less, and at the 
date of the notice it required more than fourteen days to co , 
the seventy houses. 


Held (SARGANT, L.J., dissenting), that the notice was 
It was given to determine the contract on the happening of a named 
event ; the date of that event was within the knowledge and contr 
of the contractors, and was more than fourteen days after the gi 
of the notice, and it was such a notice as was contemplated by 
parties. 


Appeal from the judgment of Bailhache, J. The facts are fully 
stated in the judgments. 
Bankes, L.J.: The real point in this case is whether a certain 
notice that was given by the defendants to the plaintiffs was, 
good notice under the contract. Both with regard to the contra 
itself and to the notice, one must interpret the contract and 
deal with the notice having regard to the circumstances Mere 
at the time, and known to both parties. I am quite sati 
that the contract was entered into by both parties on the f 
that the necessary money to enable the contract to be c 
out was to be supplied by the Ministry, and the contract must 
be read with reference to that fact. The contract was signed 
on 4th October, 1920, and on 5th July, 1921, when the Ministgy” 
of Health had commenced to create difficulties about provi 
| the whole sum which was originally in contemplation, the co 
| intimated in a letter written by their agent that the total amount 
of money the Public Works Board could give was £75,000, 
to include roads and sewers. Now as the contract price for each 
of the houses was £1,000, it does not take much arithmetical 
calculation to find that £75,000 would only admit of the erection 
of seventy-five houses, and that is what the agent stated: 
“It looks to me, therefore, that this contract will be for about 
75 houses.” Nothing could be clearer to show, I think, that 
the parties were contracting about a state of things in which 
they knew that it was essential for the carrying out of the contrac 
that the money should be forthcoming, and if the money was 
not forthcoming, steps would be taken and must be taken to 
limit the extent of the contract under the powers given in 
clause 20. That was in July, 1921. Of course, that placed these 
contractors in a difficulty, because no doubt they contracted 
for the necessary supplies, certainly for the seventy houses for 
| which they had got sites, and coming as it did in July, one can 
| easily contemplate or realise that they would be anxious, if 
| they could, to use up the stuff on the estate and finish the seventy 
| houses rather than that the thing should be put an end to ther 
and then, as it stood, and instead of getting the contract price 
under the contract, they should put in a claim under the second 
| sub-clause of clause 20 of the contract. The correspondence 
shows that that is the case as clear as can be. The plaintifis’ 
| agent was accepting orders from the Ministry of Health, and 
requesting the Ministry to allow them to proceed with seventy 
| houses rather than sixty-six. It is in those circumstances that 
the Ministry decides that the notice putting an end to th 
contract is to be given, and in consequence the council caused 
the following notice to be given: ‘‘ I am directed by the above 
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| the contract dated the 4th day of October, 1920, between your 
selves and the council at the completion of the first section of 
seventy houses. Kindiy acknowledge receipt of this notice 
and oblige—Yous faithfully, Frank F. Hawthorn.” In my 
opinion, the words “ first section ” there had no special meaning 


| either to the writer who used the expression or to the person 


It had reference to the seventy houses which 
reviously, 
as to whether it should be sixty-six houses with which they 

already been concerned, or whether it should be extended to 
seventy houses, and in speaking of those seventy houses, they 
speak of them as “‘ the first section.’’ The contract in this case 
provides: ‘If for any reason it appears to the employem 
expedient that the agreement should be determined the employets 
may without assigning ahy reason for their action, but subject 
to the consent of the Ministry of Health, determine the agreement 
by giving not less than 14 days’ notice to the contractor.” 
Therefore, it is open to one party to the comtract for any reason, 
good, bad or indifferent, to give notice to determine the agree 
ment. The Ministry of Health presumably would ensure that 
the notice should only be given in reasonable circumstances. 
The only provision is with reference to the length of the notiee 
conned, to determine the agreement. It must be not less thas 
fourteen days’ notice. In my opinion it is quite possible to give 
a notice which will comply with that provision, provided the 
notice is given to determine the contract on the happening 
a given event, the date when the event will happen being wit 


who received it. 









the knowledge and control of the contractors and more thai: 
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days after the date of the service of the notice. I see 

here to require that a particular date shall be fixed. 

from the contractors’ point of view, it seems to me te be an 
to him to be allowed to finish those seventy houses 


notice terminating the contract at the expiration of fourteen 

That is not what he wanted. He wanted to be allowed 
to continue the seventy houses, but the employers were placed 
“in the position that they were bound at that stage to give a 
notice to determine, and if the notice to determine is given upon 
the happening of the event which the contractor himself desired 
to see happen, and the date of which he-could approximately 
fix, it seems to me, with submission, impossible to say that this 
is not such a notice as was contemplated by both parties when 
they used the language they did in s-5. (1) of clause 20. That 
being so the plaintiffs’ action fails, and the appeal must be 
allowed, and the judgment entered for the plaintiffs must be 
set aside and be entered for the defendants with costs. 

ScruTToN, L.J., concurred. 

SarGANnT, L.J., dissented. The only point to be considered is 
whether the notice was a good or a bad notice. The contract is 
a perfectly clear, definite, indivisible contract for the erection 
of 154 houses, without any provision at all for any possible 

rtionment. It was one entire contract, and the way in 

ich the interests of the local authority are preserved is not 
by giving any power to apportion, but by enabling them at any 
time to give a notice in writing with the approval of the Ministry 
of Health to determine the agreement, such notice to be not 
less than a fourteen days’ notice, and on that being done certain 
very definite consequences are to ensue. The work that is 
uncompleted is to be paid for proportionately on an ascertained 
seale, and the liabilities of the contractors and the claims of the 
contractors are to be ascertained. Now, in my judgment, in a 


contract of this sort where a very wide and extensive power is | 


iven to one party to determine the contract, it is of the utmost 
importance that that power should be absolutely and clearly 
executed if the desired result is to be obtained, and it seems to 
me that it was here of very great importance to the contractor 
to know at what particular date his obligations and liabilities 
under the contract were to terminate and his claims to be ascer- 
tained. It was necessary for him for this reason, that until the 
determination of the contract under the notice, he was bound 
to go on executing the contract, and was bound to go on getting 
materials and making arrangements for the continuance of the 
contract. Therefore, it seems to me that a notice which has 
fixed a day for the termination of the contract, which depended 
on subsequent events and was not definitely ascertained at the 
date when the notice was given, was a notice such as was not 
contemplated by the contract and is bad. Im this case the 
extreme probability no doubt was that no more than seventy 
houses at the most would be sanctioned, but that fact ought not 
to have any effect on the rights of the parties under the contract 
itself, The notice was a bad notice because it did not enable 


the contractors to know with certainty when the obligations of | 
| Blandford Street, Marylebone, belonging to the plaintiffs (a firm 


the contract, so far as they were concerned, and the ascertainment 
of the liabilities, was to take place, and the phrase “ giving not 
less than fourteen days’ notice to the contractor,” taken in 
conjunction with the rest of the contract, is clearly a requirement 
that there shall be a perfectly definite, ascertained date in the 
future as from which the contract shall determine. Appeal 
allowed.—_CouNSEL : Barrington Ward, K.C., and Arnold Inman ; 
Neilson, K.C., and Maurice F. Healy. Souicrrors: Rawle, 
Johnstone & Co., for F. S. Hawthorn & Sons, Uttoxeter ; Bulcraig 
and Davis. 
(Reported by T, W. Moraan, Barrister-at-Law.] 


High Court—King’s Bench Division, 
SHRIMPTON v. RABBITS. Div. Court. 2nd April. 


LANDLORD AND TENANT—RECOVERY OF PossEssiON—ORDER 
FoR PossEssiON-——REASONABLENESS—INCREASE OF RENT AND 
Morreace InrerEstT (Restrictions) Act, 1920, 10 & 11 
Geo. 5, c, 17, s. 5 (1)—ReENT AND Morre@ace INTEREST 
Restrictions Act, 1928, 18 & 14 Geo. 5, c. 32, s. 4. 


In deciding whether an order for possession of premises, which are 
within the scope of the Rent Restriction Acts, may reasonably be 
made, it is the duty of the county court judge to consider what will be 
the effect of such an order in relation to the interests of the tenant 
as well as those of the landlord. 


Appeal from the Marylebone County Court. The occupant 
of a house to which the Rent Restriction Acts applied sought to 
recover possession of two rooms which were let to a tenant. 
The deputy county court judge decided in favour of the landlord 
on the ground that in considering the reasonabloness of an order 
for possession it was only necessary to take into consideration 
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which he had asked to finish, rather than have a peremptory | 


| the tenant. 


| Jowitit, K.C., and W. EH. Beckett; R. J. Sutcliffe. 
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} 
the circumstances affecting the landlord. The tenant appealed. 
| Bys. 5 of the Increase of Rent and Mortgage Interest (Restrictions) 


Act, 1923, as amended by s. 4 of the Rent and Mortgage Interest 
Restrictions Act, 1923, it is provided : ‘‘ (1) No order or judgment 
for the recovery of possession of any dwelling-house to which this 
Act applies, or for the ejectment of a tenant therefrom, shall be 
made or given unless—(d) the dwelling-house is a 
required by the landlord for occupation as a residence for himself, 
or for any son or daughter of his over eighteen years of age, or 


| for any person bond fide residing or to reside with him, or for 


some person engaged in his whole-time employment or in the 
whole-time employment of some tenant from him... . and 
. . . . the court considers it reasonable to make such an order 
or give such judgment.”’ 

Swirt, J., delivering judgment, said that the court must, 
in determining the reasonableness of making an order for posses- 
sion, take into consideration not only the circumstances as the 
affected the landlord, but also the circumstances as they aff 
The fact that a landlord satisfied the county court 
judge that he was entitled to possession under any of the grounds 
enumerated in s. 5 did not absolve him from the necessity of 
satisfying the county court judge that it was reasonable that the 
order for possession should be made. The appeal must therefore 
be allowed. 

Acton, J., delivered judgment to the same effect.—COUNSEL : 
SOLICITORS : 
Peacock & Goddard ; E. A. Chandler. 

[Reported by J. L. Denison, Barrister-at-Law.]) 


GAYLER & POPE LIMITED v. B. DAVIES & SON LIMITED. 
McCardie, J. 21st March and 11th April. 


NEGLIGENCE—PROPERTY ADJOINING HIGHWAY—TRESPASS— 
SHorp WINDOW BROKEN BY PONY WHICH HAD BOoOLTED— 


LIABILITY. 


A pony bolted on a highway, ran into and broke the window of a 
shop adjoining the highway, and did other damage to the contents 
of the shop. The occupants of the shop commenced an action against 
the owners of the pony for damages for negligence, or, alternatively 
for damages for trespass. 


Held, that circumstances of this nature afforded a prima facie 
case of negligence ; that the owners of the pony could not be made 
liable merely for the trespass or for the damage done to property 
adjoining the highway, unless the damage was due to negligence ; 
that negligence had been established, and that the defendants were 
liable for the loss suffered by the plaintiffs. 


Observations of Lord Blackburn in River Wear Commissioners 
v. Adamson, 2 App. Cas. 743, at p. 767, applied. 


Action. At about 6 a.m. on the 14th January, 1923, a pony 
and milk van belonging to the defendants (a firm of milk-vendors) 
dashed through a shop window, at the corner of High Street and 


of drapers), overthrew and injured goods in the shop, broke the 
fittings and woodwork, and finally came to a standstill in a lobby 
within the plaintiffs’ premises. No driver or other servant of the 
defendants was in sight. The plaintiffs brought an action for 
damages for alleged negligence, or, a for damage 
par out of the trespass of the defendants by their pony 
and van. 

McCarpieg, J., delivering a considered judgment, stated the 
facts and referred to authorities establishing the general rule that 
a man is liable for the trespasses of his cattle and horses. His 
lordship said that apart from certain special exceptions 
which did not bear on the present case, the question 
was whether further limitations to the rule existed which could 
relieve the defendants from liability. Sir Frederick Pollock in 
his work on Torts (12th edition, p. 504) observed that “ the rule 
does not apply to damage done by cattle straying off a highway 
on which they are being lawfully driven ; in such case the owner 
is liable only on eet of negligence, and law is the same for a 
town street as for a country ” For that statement the 
distinguished author cited the decisions of Good v. Cheveley, 
4 H. & N. 681, and Tillett v. Ward, 10 Q.B.D. 17. Counsel 
the plaintiff had submitted that the exception was stated too 
broadly by Sir Frederick Pollock, and that those two decisions 
did not support the exception in its fall breadth. He had 
submitted that the limitation on the general rule of liability for 
cattle trespass only applied where the cattle, being la driven 
along the i apa without negligence, trespassed on the tiffs 
land through some open gateway or o doorway ph meg or 
through some fence gap, or the like, and that the limi had 
no application to a case where a pony dashed eons & window 
enclosing the plaintiff's premises. His lordship in the course of 
aos, Cmnewennerg on Se —_ ) agg A re referred to an 

ole on the “ Liabilit amage done animals straying 
from a highway,” in 27 Tuy at p- 595. Tithett ve Ward, supra, 
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appeared to have been regarded by both the courts and the 
profession as if it were a clear cxpeteliontion of a broad principle 
as settled by earlier authority. It was obvious, however, that the 
learned authors of Clerk and Lindsell on Torts ed the 
decision as one for comment (7th edition, pp. 443-4). What was 
the basis of the practice which had, it seemed, been applied by 
the courts for the last thirty years, viz., that, where and 
cart, or motor car, or bicycle came upon a plaintiff's premises 
adjoining a may & in uence of a street accident, the 
defendant was not held liable in the absence of negligence or 
wilful intention ? In his lordship’s. view the principle was te be 
found in the recognition by the courts and the profession of the 
= sense and weight of a passage in the judgment of Lord 
lackburn in River Wear Commissioners v. Adamson, 2 App. Cas., 
at p. 767, which was, in his view, the key to the modern practice. 
The noble lord said : ‘“‘ My lords, the common law is, I think, as 
follows : Property adjoining to a spot on which the public have 
a — to carry on traffic is liable to be injured by that traffic. 
In this respect there is no difference between a shop, the railings 
or windows of which may be broken by a carriage on the road, 
and a pier adjoining to a harbour or navigable river or the sea, 
which is liable to be injured by a ship. In either case the owner 
of the injured property must bear his own loss, unless he can 
establish that some other person is in fault, and liable to. make 
it good. And he does not establish this against a person merely 
by showing that he is owner of the carriage or ship which did the 
mischief, for the owner incurs no liability merely because he is 
owner.” His lordship would apply to the present case the rule 
stated by Lord Blackburn. It was a rule substantially in harmony 
with Philips v. Britannia Hygienic rg | Co., 67 Sou. J. 365 ; 
68 Sox. J. 102; 1923, 1 K.B. 539; 1923, 2 K.B. 832 ; and such 
cases as Manton v. Brocklebank, 67 Sov. J. 455 ; 1923, 2 K.B. 212. 
He respectfully agreed with the statement of Sir Frederick 
Pollock (in his work on Torts) already cited, and held that the 
plaintiffs could not recover on the ground of trespass. There 
was, he need scarcely add, no suggestion that the injury was 
intentional. It followed, therefore, that the plaintiffs must prove 
negligence. The view which he now took was strongly supported 
by the judgment of Mathew, J., and Smith, J., in Tolhausen v. 
Davies, 57 L.J.Q.B. 392 ; 58 L.J.Q.B. 98. In giving the judgment 
of the court, Smith, J., said (p. 394): “‘ I held in the case of 
Watson v. Weekes and Another (not reported) on the 19th of March, 
1887, and in which I was affirmed by the Court of Appeal on the 
ist of April, 1887, that upon proof given by a plaintiff that the 
defendant’s horse, harnessed to a cart, was running away 
unattended along a highway, whereby the plaintiff, being lawfully 
thereon, was injured, a judge could not rightly non-suit, for that 
such facts were more consistent with the absence of ordinary 
care in the ag eee = the horse than with such care having 
been used.” In his lordship’s view certain dicta in Hammack v. 
White, 10 W.R. 230; 11 C.B.N.S. 588, and Manzoni v. Douglas, 
29 W.R. 425; 6 Q.B.D. 145, to which he had referred, must be 
deemed unsound if and so far as they conflicted with the view of 
the Court of Appeal affirming the Divisional Court in Tolhausen 
v. Davies, supra. The view which he had ventured to express 
was not inconsistent with Holmes v. Mather, 23 W.R. 869; 
L.R. 10 Exch. 261 ; Simson v. London General Omnibus Co., L.R. 8 
C.P. 390, and Snee v. Durkie, 6 F. 42, where a powerful court 
ruled that where a runaway horse and carriage ran down a person 
in broad daylight in a _— street, the presumption is that the 
owner of the horse and carriage is at fault. He therefore held 
when when a pony and van, wholly unattended, dashed into a 
intiff's shop window ss a highway there was a primd 
‘acie case of negligence. fact called for explanation. That 
appeared to follow the view of the Court of Ap as stated by 
Smith, J., in Tolhausen v. Davies, supra. His hip reviewed 
the evidence in detail and came to the conclusion that the 
defendants had failed to dissipate the primd facie case of negligence 
arising from the accident. He held that the accident occurred 
because of the negligence of the defendants’ servants in leaving 
unattended a pony which t6 their knowledge was of such a 
Baer Sf $e sete eee Sens Ss Seneie Se 
should bolt. He found that negligence had been established, 
and that the defendants were liable for the loss suffered by the 
tiffs. He therefore gave judgment for the plaintiffs. 
weet: Clement Davies; Montague Berryman. SOLICITORS : 
Harvey Clifton; F. J. Berryman. 
(Reported by J. L. Dunmson, Barrister-at-Lew.) 





Mr. J. Danvers Power, Duke’s Hill House, Bagshot, writing 
to The Times (3rd inst.) says: Referring to the recent corres- 
pondence in The Times about companies which do not state the 
amount of income tax they deduct from dividends, I see that 
Mr. A. M. Samuel, M.P., has given notice to move a clause in 
the Finance Bill making it compulsory to supply the information 
required in every case. 1 hope that those who are interested in 
stopping the irritating and increasing practice of omitting it will 
do what they can to obtain support for Mr. Samuel's clause. 
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In Parliament. 


New Statutes. 3 
On 29th May the Royal Assent was given to the followin 


cts :— . 
at Health Insurance (Cost of Medical Benefit) Ag 
Friendly Societies Act, 1924 ; 
School Teachers epenmnnens Act, 1924; _ 
Education (Scotland) (Superannuation) Act, 1924 ; 
and to several Order Confirmation and private Acts. 











Sites of Lords. 


7th May. Industrial Courts Amendment Bill. Considered iy 
Committee (Lord Askwith). The Lord Uhancellor (Viscount 
Haldane) said the Government were still of the opinion that their 
first diagnosis of this Bill was correct and that its effect, if it 
passed, would be to increase the number of strikes instead of 
diminishing them. The Government holding this view, he ; 
not hold out much hope that there would be any facilities for itg 
further passage into law. Clause 1, which, Lord Askwith 
was taken verbatim from the Canadian Act, agreed to, and 
reported without amendment. 

13th May. Companies Amendment (Co-partnership) Bill 
Second Reading moved by Viscount Cecil. After debate, Bill 
read a Second time and committed to a Committee of the Whole 
House. . 

Industrial Courts Amendment Bill. Read the Third time and 
passed, and sent to the Commons. 

14th May. London Street Accidents. Discussion, initiated by 
Lord Lavington. 

15th May. Criminal Responsibility (Trials) Bill. Second 
Reading moved by Lord Darling. Motion for rejection by Lord 
Sumner agreed to. 

20th May. Prevention of Eviction Bill (Mr. E. D. Simon’s 
Bill). Second Reading moved by the Lord Chancellor, Viscount 
Haldane. After debate. Bill read a Second time and committed 
to a Committee of the Whole House. 

22nd May. Chartered Associations (Protection of Names and 
Uniforms) Bill. Viscount Burnham introduced a Bill for the 
protection of the names, uniforms and badges of associations 
incorporated by Royal Charter. It is in exactly the same form 
as the Bill which passed the House of Lords in March, 1922. ~ 

28th May. Guardianship of Infants Bill. The Lord Chancellor 
(Viscount Haldane) introduced a Bill to amend the law with 
respect to the i ip and marriage of infants. 

29th May. Prevention of Eviction Bill. Considered in 
Committee and amendments made. 

Speed of Motor Cars. Lord Newton moved for a Retum 
showing the regulations in force in the principal po 
countries with respect to the speed of motor cars. On Lord Muir 
Mackenzie’s assurance that the Ministry of Transport would give 
all the information they could, motion withdrawn. Z 

3rd June. Seditious and Blasphemous Teaching to Children 
Bill. Lord Danesfort introduced a Bill to prevent the teaching of 
seditious and blasphemous doctrines and methods to children, and 
for other purposes connected therewith. 

Guardianship of Infants Bill. Second Reading moved by the 
Lord Chancellor, Viscount Haldane. Bill read a Second time 
and committed to a Committee of the Whole House. 





House of Commons. 


Questions. 


COMPULSORY REGISTRATION OF TITLE. 


Mr. Linrietp (Bedford, Mid.) asked the Attorney-General 
whether, in view of the cheap transfer of land an Oe of the 
first essentials in the housing problem, he will e steps to 
arrange for the operation of the Land Registry Act of 1897 
throughout the Kingdom, so that its benefits may be extended 
beyond the present t of the County of London ? 

e ATTORNEY-GENERAL: The Government will be fa ared 
to make orders establishing compulsory ration of title to 
land in any county or counties where application is made for such 
an order by the county council concerned in accordance with the 
provisions of the Land Transfer Act, 1897, (28th May.) 





PROBATION OFFICERS. 


Mr. Grauam ‘Ware (Birkenhead, East) asked the Home 
how many courte of jurisdiction have 





summary 
appointed probation officers, and how many have failed to make — 
such provision ? 
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Mir. HENDERSON: A recent return shows that, out of 1,029 
sessional divisions in England and Wales, about 170 have 
appointed probation officers. 
Mr. WutTeE: Does the right hon. Gentleman contemplate 
ing any action to bring those authorities into line with 
the rest ? 
Mr. HENDERSON : 
pinging all the influence ‘we can to bear upon 
direction indicated. 






lo 


) Act, 






We are constantly taking action, and 
them in the 
(29th May.) 













INCOME TAX (BONUS). 


’ Mr. Keens (Aylesbury) asked the Chancellor of the Exchequer 
whether, following upon the decision of the House of Lords in the 
case of McDo v. Shand, any municipal employés have been 
allowed, in respect of the cost-of-living bonus, the benefit of 
nt to Income Tax for the years 1920-21 and 1921-22, 
ander Rule 4, Schedule E, upon the average of the three preceding 
; and, if so, in what respect their claims differ from those 
of other municipal and civil servants who would be excluded 
section 20 of the Finance Bill from the operation of this 
? 
Mr. GRAHAM: So far as my present information. goes, there 
was one early case in which three municipal employés were 
allowed the three years’ average in respect of war bonus for the 
two years 1920-21 and 1921-22. In the light of subsequent and 
more detailed consideration of the legal position, the Board of 
Inland Revenue were advised that the claim to the average 
in cases of this kind could not be sustained in law. I may add 
that the basis generally adopted by the various bodies of Income 
Tax Commissioners throughout the country, in the assessment 
to Income Tax of municipal employés, has always been the 
amount of the emoluments (including war bonus) of the year of 
assessment. (2nd June.) 






















MOTOR TRAFFIC (EXCESSIVE NOISE). 


Mr. Comyns-Carr (Islington, East) asked the Minister of 
Transport whether he will consider the revision of the Motor 
Cars (Use and Construction) Orders and the Heavy Motor Car 
Orders, with a view to mitigating the excessive noise from motor 
traffic, particularly with regard to exhaust gases and to 
unnecessarily offensive horns ? 

Mr. Gostinc: In my view the existing provisions as to the 
prevention of excessive noise by exhaust gases from motor 
vehicles are adequate. As regards the use of horns, the question 
of the use of a standardised horn, or other instrument for giving 
warning of approach, was considered by the Departmental 
Committee on the Taxation and Regulation of Road Vehicles, 
and in their Second Interim Report they stated that it was not 
a matter which called for any special recommendation. 

(3rd June.) 





LAW OF PROPERTY ACT, 1922. 

Mr. Foor (Bodmin) asked the Attorney-General whether he 
is now in a position to state that the operation of the Law of 
Property Act, 1922, which is due to come into force on Ist 
January, 1925, will be postponed ? 

The ATTORNEY-GENERAL (Sir Patrick Hastings): I cannot 
édd anything to the answer I gave the hon. Member on the 
2nd April last, to the effect that when the Consolidation Bills 
are laid before this House it will be necessary to propose that 
the operation of the Act be postponed to the Ist January, 1926. 

Mr. Foor: May I take it from the answer that there will 
definitely be a postponement of the operation of this Act, having 
tegard to the number of text books at present in course of 
preparation ? 

The ATTORNEY-GENERAL: Certainly that is the intention. 

Mr. Berrerton (Nottingham, Rushcliffe): Is it proposed to 
postpone the whole of the Act or only the first part of it ? 

The ArroRNEY-GENERAL: The whole of the Act. 


citi ee eee One Ok ees 





CRIMINAL PROSECUTIONS (LAW OFFICERS). 


Mr. Foor (Bodmin) asked the Attorney-General if he has yet 
received the opinion of the highest judicial authorities as to the 
desirability of continuing the exceptional privilege of reply 
exercised by law officers of the Crown in criminal prosecutions ? 

The ATTORNEY-GENERAL: The answer to this question is in 
the affirmative. The opinion conveyed to me is that in the view 
of the highest judicial authorities it is not desirable to introduce 
any alteration in the existing system. I may add that as far as 
T am concerned I do not intend to make use of the privilege 
except in cases where I am satisfied that it is essential to do so 
in the public interest. (4th June.) 
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Bills Introduced. 


Roadside Petrol Pumps Bill—‘ to provide for the li i 
of petrol pumps by highway authorities’’: Lieut.-Colo 
Howard Bury, on leave given by 208 to 112. [Bill 146.] 

(28th May.) 

Government Tenants (Prevention of Eviction) Bill—‘ to 
provide for further protection of Government tenants”: Sir 
Kingsley Wood, on leave given. [Bill 155.] 

County Councils (Expenses) Bill—‘‘to permit, if they so 
desire, county councils to pay travelling expenses incurred by 
the members of such councils and committees thereof in con- 
nection with the performance of their official duties, and also 
the travelling expenses of delegates to conferences’’: Mr. 
Turton. [Bill 152.] 

Dogs’ Protection Bill—‘ to prohibit the vivisection of dogs ”’ : 
Lieut.-Commander Kenworthy. [Bill 153.] 

Offices Regulation Bill—‘ to regulate offices and the employ- 
ment of young persons therein; and for other purposes con- 
nected therewith ’’: Mr. Romeril. [Bill 154.] " 

Children’s Act (1908) Amendment: Dr. Spero moved: 

“That leave be given to bring in a Bill to amend the 

Children’s Act, 1908, in respect of punishments for second or 

subsequent convictions.’’ Leave refused. 





Bills under Consideration. 


30th May. Industrial Councils Bill. Second Reading moved 
by Mr. Murrel. Amendment for rejection, Mr. Thurtle. negatived 
by 236 to 16. Bill read a Second time and committed to a 
Standing Committee. 
2nd June. Agricultural Wages Bill. Second Reading moved 
by the Minister of Agriculture, Mr. Noel Buxton. Amendment 
for rejection moved by Sir Henry Cautley (who said he approached 
the consideration of the Bill as an iculturist solely anxious 
to do the best for the industry, including both farmers and 
farm workers) in the following terms :— . 
That ‘‘ this House, while willing to establish county wages 
boards, with an independent chairman and statutory powers 
to fix wages to be paid to agricultural workers in the area for 
which they are responsible, refuses to give a Second Reading 
of a Bill which fails to give any but advisory powers to county 
wages boards, and places the responsibility of fixing wages for 
the whole of England and Wales on a Central Wages Board 
and the Minister of Agriculture, neither of whom has the local 
knowledge to enable them to come to a just decision,” 
after debate, rejected by 245 to 214. Bill read a Second time 
and committed to a Standing Committee. 
38rd June. Housing (Financial Provisions) Money. On 
Financial Resolution to authorise the payment, out of moneys 
provided by Parliament, of contributions towards the expenses 
incurred in connection with the provision of houses of the type 
and size mentioned in s-s. (2) of s. 1 of the Housing, etc., Act, 
1923, which are completed before the Ist day of October, 1939, 
not exceeding in the case of any house which is subject to special 
conditions, whether as rent or lettings or dis or 
otherwise, a sum of £9, or (if thé house is situated in an agricultural 
parish in England or Wales, or in a rural area in Scotland) a 
sum of £12 10s., payable annually for a period not exceeding 
forty years, and in the case of any house which is not subject 
to such special conditions a sum of £6 payable annually for a 
period not exceeding twenty years; and for other purposes ; 
Government proposals as to housing stated by Mr. Wheatley, 
and discussed. 


— 
———— 


New Orders, &c. 


Orders in Council. 


THE MERCHANT SHIPPING (CONVENTION) ACT, 1914. 
By Order in Council dated 30th May the provisions of the 
Merchant Shipping (Convention) Act, 1914, which now stand 
postponed to Ist July, 1924, are further postponed till Ist 
January, 1925. (Gazette, 30th May. 











STIPENDIARY JUSTICES. 


By Order in Council dated 3rd June it is ordered that the 
Urban District of Tipton, in the County of Stafford, shall from 
the 29th day of September, 1924, cease to be within the limits of 
the South Staffordshire Stipendiary Justice Act, 1899, 

( Gazetie, 3rd June 
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COUNTY COURTS (EXTENDED JURISDICTION) ORDER 
IN COUNCIL, 1924. 


Pursuant to section 5 of the County Courts Act, 1903, &c., 
it is hereby ordered as follows :— 
1. The Schedule to the County Courts Order in Council, 1904 
(S.R. & O., 1904, No. 1784), as amended‘ by the County Courts 
Extended Jurisdiction (Amendment) Orders, 1919 to 1923 
(S.R. & O., 1923, No. 1512), shall be further amendéd as follows :— 
(i) In Cireuit 17, (a) Gainsborough is removed from the 
second column of the said Schedule, and (6) Brigg and Scun- 
thorpe are removed from the third column thereof. 

(ii) In Circuit 59, (a) Bodmin is removed from the second 
column of the said Schedule, and (6) Liskeard is removed from 
the third column thereof. 

2. This Order may be cited as the County Courts (Extended 
Jurisdiction) Order in Council, 1924, and the County Court 
Extended Jurisdiction (Amendment) Orders, 1919 to 1923, and 
this Order may be cited together as the County Courts Extended 
Jurisdiction (Amendment) Orders, 1919 to 1924. 

3. This Order shall come into operation on the Ist day of 
July, 1924, and the County Courts Order in Council, 1904, as 
amended, shall have effect as further amended by this Order. 

3rd June. [Gazette, 3rd June. 


Ministry of Health. 


THE POOR LAW OFFICERS (QUALIFICATION) ORDER, 
1924, DATED May 9, 1924, MADE BY THE MINISTER OF HEALTH. 


Whereas the Poor Law Commissioners, the Poor Law Board, 
the Local Government. Board and the Minister of Health have 
from time to time under divers statutes in that behalf made 
Orders regulating the qualification of paid officers appointed by 
Boards of Guardians in England and Wales : 

And whereas it is expedient that further provision should be 
made for the purposes aforesaid : 

Now Therefore, the Minister of Health, in pursuance of all the 
powers enabling him in that behalf, hereby orders as follows :— 

1. (1) This Order may be cited as the Poor Law Officers 
(Qualification) Order, 1924. 

(2) The Interpretation Act, 1889 [52 & 53 Vict., c. 63], applies 
to the interpretation of this Order as it applies to the interpretation 
of an Act of Parliament. 

2. No person shall, after the date of this Order, be appointed 
or be eligible for appointment to any paid office under a Board of 
Guardians who is or has within twelve months been the Chairman 
or a member of that Board of Guardians. 

H. W. S. Francis, 
Assistant Secretary, Ministry of Health. 








a. follewing circular letter has been issued with the above 
er -— 
Boards of Guardians 

(England and Wales). MINISTRY OF HEALTH, 

‘ Whitehall, London, S.W.1. 
12th May, 1924. 
Sir, 

I am directed by the Minister of, Health to refer to the circular 
letter issued by the Local Government Board on the 21st June, 
1910, with regard to appointments to posts in the Poor Law 
Service. At that time all princinns appointments in the Service 
required individual approval by the Central Authority, and in 
the circular letter referred to the Local Government Board 
indicated their general intention of refusing to approve the 
appointment to such posts of persons who at the time of appoint- 
ment were, or at any time within the preceding twelve months 
had been, members of the appointing Board of Guardians. 

As the Guardians are aware, the Minister has taken steps to 
reduce to a minimum the eases in which it is necessary to refer to 
him decisions taken by local authorities on particular matters of 
comparative detail; and appointments which may be made in 
contravention of the principle laid down in the cited circular do 
not necessarily now come before him for approval. He has 
therefore thought it desirable to issue the Order, of which two 
copies are enclosed, making members of a Board of Guardians 
ineligible for appointments under that Board. 

The Minister is confident that Guardians generally recognise 
the impropriety of such appointments and will be prepared to 
endorse the view upon which the Order has been framed. 

Further copies of this cireular and of the Order may be 
purchased through any bookseller or directly from His Majesty’s 
Stationery Office. 

I am, Sir, 
Your obedient Servant, 
H. W. 8S. Francis, 
Assistant Secretary. 
The Clerk to the Guardians. 
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Societies. 


Law Association. 


ANNUAL GENERAL COURT. 
The Annual General Court of the Law Association wag 


Rider (Treasurer) taking the chair. Among those present 
Mr. E. B. V. Christian, Mr. Charles E. Few, Mr. Percy E. Mar 
Mr. J. R. H. Moloney, Mr. F. W. Emery and Mr. H. B. Gy 
(members of the Board), Mr. J. C. Brookhouse (Auditor), Mr, 
Walton, Mr. G. M. Davey, Mr. Frank S. Pritchard, Mr. Geor 
Candlish, Mr. M. Llewellyn Evans, Mr. George Marris, 





Mr. E. Evelyn Barron (Secretary). 
The report of the Board of Directors stated that the 


£105 ; making a total of £2,292 0s. 7d. The expenses of the 
amounted to £330 19s., leaving a balance of £1,961 Is. 7d., 
with £282 2s. 7d., balance from 1923, made the net recei: 
the year £2,243 4s. 2d. Thereout the Board distributed 
amongst twelve members cases, and £1,179 10s. amongst 


1817, the relief granted to members and their families 


greatest benefit to the recipients. During the past year th 
the net result, after allowing for deaths and resignations, 


London solicitors on the roll, and, having regard to the 


in order that there might be no curtailment of the work. 
chair. The Chairman of the Board and Senior Treasurer, 


expenses were £10 less. The ratio of expenses in distri 
the relief which was granted by the Association in quite 


considering the enormous amount of work which must n 


assistance, and ensuring that the applicants were still d 


of the applications for relief that had been made to them du 


give relief in a number of new cases. 


me cling more and more to every tie that binds me to 
profession.” 


Directors were re-elected as follows :—Mr. Ernest E. Bird, 
EK. B..V. Christian, Mr. H. B. Curwen, Mr. F. W. Emery, 


F. Leighton, Mr. Pere . J. R. H. Moloney, 
Boy . Nisbet, Mr. A. E, Pridham, Mr. W. Winterbo 





Wood, and Mr. W. M. Woodhouse. Mr, J. D. Arthur 


at the Law Society’s Hall, on Friday, the 30th ult., Mr. J. By 


Shearman, Sir William Bull, Mr. E. 8. Correaux, M.V.O., @ 


of the Association for the year ending 20th May were as follows 
dividends on investments, £1,660 7s. 1d.; annual subscriptig 
£475 2s. 6d. ; donations and bequests, £51 11s. ; life subscript 

































































six non-members cases, making the total relief granted ‘ua 
There remained a balance of £411 4s. 2d. towards the expendituy ib 
of the current year. Since the formation of the Association iy The Libre 


amounted to £90,472 13s. 10d., and to solicitors (non-members) 
and their families, £32,895 lls. 9d., making a grand total of 
£123,368 5s. 7d. Following the wish expressed at a recent annual 
general meeting, the grants had been materially increased. All 
applications for relief were carefully considered by the Board of 
Directors after the circumstances of the applicant had ben ™ 
investigated by the secretary, and the amount and method of #7 
payment of grants were fixed to secure as far as possible th® 


eight new members had joined, of whom eight were life members 


a total number of 648 members, of whom 176 were life members, 
The membership still did not adequately represent the 4,800 


probability of an increase in the claims on the Association in the 
future, the directors earnestly hoped that the members would 
make special efforts to induce their friends to join the Association, 


The CHAIRMAN expressed his regret that he should be in the # 


T. H. Gardiner, who would naturally have occupied that position, 
had died a fortnight since, and the loss to the Association was 
a very great one. He had been an extremely good director 
and made a most excellent chairman. The receipts for the yea 
were £42 in excess of those of the previous year, whilst the 


sums was very low, being only at the rate of 15 per cent., and, 
fall upon the secretary in investigating the applications for 


of aid, was very low indeed. During the year the Association 
had lost by death a number of its members, among them 
Mr. Samuel Bircham, the oldest member, he having been an annual 
subscriber since 1869. Mr. Bircham was one of the kindest hearted 
of men, and the loss of his friendship would be greatly felt by 
all who knew him. He was pleased to say that the Association 
had not been compelled to decline assistance in the case of any 


the past year, and it had been a great satisfaction to be able 


Mr. F. W. Emery seconded the motion, which was carried. 
The CHAIRMAN moved the re-election of Lord Blanesburgh 
as President. He read a letter from his Lordship expressing @H. M. Mos 
his pleasure at being again nominated to the office. The lettet & The follc 
said, ‘‘ My compulsory banishment from the Law Courts makes BRociety 


Sir WILLIAM BULL seconded the motion, and it was agreed to. Nunn (Col 
Mr. J. E. W. Rider was re-elected Treasurer, and Mr. W. My 
Woodhouse, senior member of the Board, was elected to the 
vacancy caused by the death of Mr. Gardiner. The Board of 


Charles Eric Few, Mr. Sidney H. H ve, M.A., Mr. Claraneé @ The anr 
EK. Marshall, HC 
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John Venning were also elected members of the Board. 
J 0. Brookhouse and Mr. G. H. Willis were re-elected 


‘(CHAIRMAN spoke with deep regret of the death of Mr. 
, the late Chairman of the Board. He said that Mr. 
"became a member of the Association twenty-five years 
namely, in 1899. He became a member of the Board of 
sin 1904, and was elected Treasurer in 1910, so that he 


qine 


was he : 
LER i on the Board for twenty years, and as Treasurer for 
sent Wy m years, and everyone knew how efficiently he had filled 
Mar offices. He moved : ‘‘ That the members of the Law Associa- 
. Cui assembled in general court, tender their sympathy to the 
Mee s and friends of Mr. T. H. Gardiner, their late Senior 
corge , 11 er.’ 
” "ii Mr. F. W. EMERY seconded the motion. He observed that the 
0., | Mr. Gardiner was the kindest-hearted man that could be 
Bonceived, but at the same time he was very shrewd and business- 
f — and his labours on behalf of the Association had been very 
OHO 


vipt a motion having been carried, a vote of thanks to the 
the Whairman, moved by Sir WitLiAM BULL, and seconded by 
the whic fr, CORREAUX, terminated the proceedings. 


ink 


. 


t fi Gray’s Inn. 
ae WHITSUN VACATION, 1924. 
ation in The Library will be closed on Saturday, 7th June, at 1 p.m., 
ies haqqpnd will be re-opened on Thursday, 12th June, at 10 a.m. 
embers) 
‘otal of : 
annual Middle Temple. 
a. The treasurer of the Middle Temple, Sir Robert Wallace, K.C., 
d been announces that he has received from Mrs. Alfred Harmsworth, of 
shod of geoyaters Hall, Totteridge, and her eldest surviving son, Lord 
ble the @othermere, a gift of £60,000 for the establishment of a benevo- 
thirty. geen endowment, to be known as the ‘“ Alfred Harmsworth 
nibers : ptemorie Fund,” in memory of the late Mr. Alfred Harmsworth, 
6 a ter-at- law, of the Middle Temple. 
mbets, Mr. Alfred Harmsworth, who was the father of the late Lord 
4,809 BNorthcliffe and of Lord Rothermere, entered the Middle Temple 
strong pin 1866 and was called to the Bar in 1869. He had chambers 
in the #2 Pump-court, and was attached to the South-Eastern Circuit. 
would @He died in 1889. 
lation, §@ The administration of the fund is placed by the donors entirely 
in the hands of the treasurer and benchers for the time being of 
in the the Middle Temple. 
ry Mr. 
n ws Chester and North Wales Incorporated Law 
~ Society. 
t the @ The forty-third annual meeting was held at the Town Hall, 
ting Chester, or Wednesday, the 28th May, when the retiring president, 
Mr, Leicester Caldecutt (Knutsford) presided. 
and, § It was reported that the Society now numbers 181 members. 
sarily Record president presented the ‘‘ John Allington Hughes ”’ prize 
§ fot Bior 1928, to Miss A. T. Hughes, B.Sc. Lond. (of Conway), who was 
rving Miko awarded by The Law Society the “ Clement’s Inn,” 
stion Sheffield,” “John Mackrell” and © Clabon” prizes for 1923, 
— is the first lady member of the above Society. 
ted The following gentlemen were elected officers of the Society 
t by ee meuing year: President, Mr. J. Percival Gamon (Chester), 
s-president, Mr. R. J. Kendrick (Wrexham), Hon. Treasurer, 


. Moore Dutton (Chester), Hon. Secretary, Mr. Henry G. 
e (Chester), Hon. Auditors, Mr. F. Turner and Mr. W. H. 
(both of Chester). The following gentlemen with the 
cers named are the committee for the year: Messrs. H. D. 
olliffe (Chester), P. Timperley (Crewe and Ellesmere Port), 
eph Lloyd (Rhyl), Francis Nunn (Colwyn Bay), C. W. Rogers 
er), A. O. Bevan (Nantwich), R. V. Johnson (Llandudno), 
1M Moss (Northwich), and W. Cullimore (Chester). 
The following gentlemen were appointed representatives of the 
ety on the Joint Advisory Committee set up by the Colleges 
at Bangor and Aberystwyth to administer the lectures now being 
livered at Rhyl under the Solicitors Act, 1922, viz., Mr. F. 
ann (Colwyn Bay), Sir H. C. Vincent (Bangor), and Mr. Cyril O. 
yones (Wrexham). 
1 Votes of thanks were accorded to the retiring President, the 
nh. Treasurer, the Hon. Secretary, and the other officers of 
A gee for their services to the Society during the past 
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BALLS 


“The annual dinner was held in the evening at the Grosvenor 
under the presidency of Mr. J. Percival Gamon, when the 
br of Chester, Miss A. T. Hughes (Conway), Mr. J. P. Elsden, 

» John Grace were present as guests of the Society, 
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LEGACIES 

are needed by 
HOSPITAL FOR 
SICK (CHILDREN 


GREAT ORMOND STREET, 
LONDON, W.C.1. 








To Provide 
Absolute Necessities 


The Hospital Needs 


£10,000 


each year from the 


E oliest and largest 

Hospital for Caildren 
in the British Empire. 
During 73 years, over one 
million little children have 
entered its ever open 
doors. Students of all 
nationalities carry the 
benefit of its teaching and 
practice to all corners of 
the World. Thus both 
poor and prosperous are 
blessed by its work. 


Generous Public. 








Forms of Gift by Will can be obtained on application to: 


JAMES McKAY, Secretary. 




















W. WHITELEY, Lrp. 


Auctioneers, 
EXPERT VALUERS AND ESTATE AGENTS, 


QUEEN’S ROAD, LONDON, W.2. 





VALUATIONS FOR PROBATE, 


ESTATE OUTY. SALE, INSURANCE, ETC, 





AUCTION SALES EVERY THURSDAY, 
View on Wednesday, in 


London’s Largest Saleroom. 





‘Paone No.: PARK ONE (40 Lives) Trurerams “ WHITELEY, LONDON, “ 
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LAW REVERSIONARY INTEREST SOCIETY 


LIMITED. 
No. 19, LINCOLN S INN FIELDS, LONDON, W.C. 
ESTABLISHED 1858. 

Debenture Stock... bas . £83l, "130 
REVERSIONS PURCHASED. ADVANCES MADE THEREON. 
Porms of Proposal end full information can bg obtained ai the Society's Office. 

G. H. MAYNE, Secretary. 























Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 4%. Next London Stock Exchange Settlement, 
Thursday, 12th June. 





l | 
| spoons | reranase 
| 4th June. YIELD. 








English Government Seousities. 0at¢ 
Consols 2}% ‘ . as 57}xd.| 4 7 6 
War Loan 5% 1929-47 as en -- | 101% | 419 O 
War Loan 44% 1925-45... “$ ewe | at ey 
War Loan 4%, (Tax free) 1929-42 .. Ys 1013 818 6 
War Loan 33% Ist March 1928 ° 97 312 6 
Funding 4% Loan 1960-90. 883 410 6 
Victory 4% Bonds (available at par for 

Estate Duty) ° 92% 4 6 6 
Conversion Loan 34% 1961 or after 78 410 0 
Local Loans 3% 1912 or after o's we GS5ixd.| 411 6 
India 53% 15th sguuney 1932 =i. j -- |- 103 |5 6 6 
India 44% 1950- a oe 88 5 2 0 
India 33% .. oe as mS -- | 6639xd./5 5 
India3% .«. oe wh - xh 57jxd.|5 5 O 

Colonial Securities. 
British E. Africa 6% 1916-56 ox oo | 1183 |5 6 O 
Jamaica 44% 1941-71 oe 26 os 95 414 6 
New South Wales 5% 1932-42... -> | 1013 | 418 6 
New South Wales 44% 1935-45 .. -- | O53xd.' 414 6 
Queensland 44% 1920-25 .. - ee 100; 49 6 
8S. Australia 33% 1926-36 .. es o* 85ixd.'4 2 0 
Victoria 5% 1932-42 a” we ee 1013 418 6 
New Zealand 4% 1929 os i eae 43 6 
Canada 3% 1938 . ee -- | 83xd.'3 13 O 
Cape of Good Hope 3} % 1929-49 .. ee 8ixd.| 4 6 6 


Corporation Stocks. 
Ldn. Cty. 74% ee Stk. after 1920 at 


option of Corpn. 54} 412 0 
Ldn. Cty. 3% Con. ” Stk. " after "1920 at 
option of Corpo. 65 (412 6 
Birmingham 3% on or after 1947 at L option 
of Corpn. 64xd.,4 13 6 
Bristol 34% 1925-65 oe ee - 77 i411 0 
Cardiff 34% 1935 .. = $a ~ 87xd.14 0 6 
Glasgow 24% 1925-40 6% is 7¢ 
Liv 34% on or after 1942 at option 
of to wa oo | FI@ti¢u oe 
Manckuther 8%, om ow after i041 bie ae 66 411 0 
Newcastle 34 Y, irredecmable oe oe 76 412 0 
Nottingham 3%, irredecmable ée ae 644 413 0 
Plymouth 3% 1920-60 ee ot @& 2.9 2 
Middlesex C.C. 34% 1927- 47 - ss $8245 64 5 6 
English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture.. _... 88 411 0 
Gt. Western Riy. 5% Rent Charge os 106 414 0 
Gt. Western Rly. 5 ota a ee eo | 106 415 0 
L. North Kastern Riy.4% Debenture .. | 86 413 0 
L. North Eastern Riy. 4% Guaranteed | 844 (414 6 
Eastern Rly. 4% 1st Preferencc 82 417 6 
L. Mid. & Beot. Rly. 4 tare 87 412 4 
L. Mid. & Sect. Rly. 4% Guaranteed 85 414 0 
L. Mid. & Seot. Ely. 4% Preference 82 417 6 
Kouthern Hailway 4 benture KH 418 0 
Southern Hailway 5% Guaranteed P 103 416 6 
Southern Hailway 5% Preference ° 102 417 6 
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The City of London Coroner's 
Report for 1923. 


The following is a summary of Dr. Waldo’s report :— th 

Briefly, 493 inquiries—as against 460 in 1922—were ss 
d the year under report in the City of London, i 
H.M. Prison at Holloway, as well as in Southwark. Post 
examinations were ordered and carried out in all inqy 
death, save only in five cases. In only fifty-six cases of py 
inquests coming before the coroner was a jury dispensed with 
accordance with the still existing special war legislation. Dr, 
is of opinion that in the Coroner’s Court, the best tribund ai 
the elicitation of truth, is made up of a jury directed bya comygam promp S 
and that in only cases in which a coroner’s discretio ' 
to sit without a jury can properly be exercised in the py 
interest are those of natural as opposed to violent de 2: 
matters are at present, the former uniformity of practice wh 
marked the Coroner’s Court in the calling of a jury y thes ‘se 
at every inquest, has disappeared, and, with it, the vig x sh 
of the y, save by the coroner. It may be no that lo cool 
two fatalities were due to vehicles on which number se 
inquests were held in the City, and twenty-five in Sou = 
many suggestions made by him with a view of preventing { a 
present unnecessary high toll of life and limb have been ad 
and recommended by various Parliamen’ Commit % 
Enquiry, but legislation on this urgent need, long ov 
not yet been carried out. The punishment of every 
subsequent case of conviction, within a year, for negligent m 
driving, by imprisonment—without the option of a fine 
he believes, act as a strong deterrent in the prevention of mg 
fatalities. : 

Touching the subject of anesthetics, inquests were held 
eleven cases in those whose sudden and violent death 
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accelerated by the administration of anesthetics, moe orm sucl 
form, for surgical operations. In two of these cz _ the concl 
children—death was caused by what is known as “D the exist 


Chloroform Poisoning.”” The suggestions published by Dum Utilisatio 
Waldo in 1908 and by a Departmental Committee of the E 
Office in 1910, with a view of lessening the number of 
lamentable deaths, have so far been left untouched, save eee 
practical and theoretical instruction in the administration — 
anzsthetics is now made an essential part of the medical ————— 
culum. Research work in connection with anesthetics is wu 

needed to supplement the inquiry carried out in the Co 
Court, and could be best done by the appointment of a 
standing Scientific Committee or Commission nominated by 
Home Office and paid out of public funds. 

With respect to his duties under the unique City of Ia 
Fire Inquests Act, Dr. Waldo has investigated 173 City fir A 
compared with 189 in the year 1922, and 236 in 1921. T 
annual average during the past twenty-two years of these 
has been 152. During the year under report there has. been 
verdict of arson or incendiarism recorded, whereas in the 
1922 there was one such verdict, while in 1921 eleven 
findings were brought in by juries with three committals by 
for trial at the Central Criminal Court, followed by two 
victions by coroner’s inquisition without any prepar 
examination before a magistrate, indictment by the Cre 
finding of a bill by the Grand J ury. Apart from the finding 
the cause and origin of the fire, the sa of life and pro 
and the detection and punishment PA e crime and the oxpoae 
gross carelessness and neglect, the City Fire Act undo 
works primarily as a strong preventive and deterrent 
fire raising. For these reasons, the benefits of the Act 
with advantage, be extended to the coroner’s jurisdiction 
Southwark and to the counter lange. Dr. Waldo says that 
an important non-fatal fire at Red Cross-street, res 
jury at the inquest were of opinion that the fire was 
defective electric installation and close proximity ay: a DC 
tubing. He adds that this, and several other similar ¢ 
fires, clearly point to the need of legal powers in the oor 


London whereby a model set of regulations—similar to those 
the Institute of Electrical E might advantageously 
ion of London. Refer 


evidence as given before the Royal Commission on 

ag ee arn vention, Dr. Waldo says the — 

Report ( ~_ in 1923) unanimously 

allows Pro hould be made for the ‘institution, 

inquiries, in a cases, into the of fires, 

phy yedem f ty has occurred. With reference to the 
risk,’ such inquiries, if held in the case of 

suspicious origin, gs be useful as 

Another im 


tot ted and carried out by the 
Brig 
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“but by ns with technical qualifications, selected from a panel 

to be een up throughout the coun by the Secretary of 

» Also: ‘ That the inquiries should alone be initiated by 
the local authority concerned, or by the Secretary of State”; and 
that the findings on such inquiries should be reported to the local 
guthority concerned and to the Home Office (as is at present 
done in the City of London) by the coroner. 

Dr. Waldo says that the Chairman of the Commission, Sir 
Perceval Laurence, K.C.M.S., and Sir Maurice Fitzmaurice, 
“BRS., Consulting Engineer to the London County Council, 
disagree from the view of their fellows and agree generally with 
“the evidence as given by him (Dr. Waldo) before the Commission 
‘gnd the Departmental Committee of the Home Office in 1909, as 
‘geeommended in their Report. For instance, Sir Perceval reports 
as follows: “‘ In cases where there is suspicion of incendiarism, 

itude of investigation is obviously of the first importance ; 
ie oe) Re wers conferred on the coroner by the City of London 
Act, 1888, combined with the inherent powers of his office, seem 
well calculated to serve that purpose. The majority of my 
 golleagues, after full discussion, considered that as in many cases 
‘other matters such as building materials, structural conditions, 
the provision of means of escape, etc., etc., would have to be 
igated, it would be desirable to appoint an officer havin 
special qualifications which the local coroner in many cases woul 
not In such cases, however, should there have been 
any fatality, the coroner would still be required to hold an 
In suitable cases he might be empowered to take the 
Bieeace of experts or receive the assistance, if deemed advisable, 
of a technical assessor. In the larger centres at all events he 
would presumably be a man of general competence, good 
ional standing and wide experience. It has been proposed 
: every county coroner should be a full-time officer, that the 
small borough and franchise coroners’ districts should be 
abolished, that the coroner should be a lawyer by profession and 
if ible also possess a medical qualification, and that his 
jurdiction should include inquests into non-fatal fires. It is on 
such as these that, after full consideration, I have come to 
the conclusion that reform in this direction should proceed and 
the existing machinery be improved with a view to its efficient 
utilisation for purposes of this nature.” 

Dr. Waldo says that, in view of the impending coroners’ legis- 

lation, he is of opinion that most careful consideration should be 
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iven to the s tions as voiced by the Chairman of the Royal 
mmission. ith regard to the recommendations of the 
majority of the Commission, Dr. Waldo says he is of opinion 
that such a new, vague and complicated panel system of fire 
inquiry as suggested would, in its working, en the loss of 
valuable time, and would also prove to be in its results a costly 
and comparatively ineffective experiment. Moreover, he thinks 
it of paramount importance for the official conducting the inquiry 
to be a lawyer, and for such officer to have, as provided for in the 
City of London Act, equal powers with the local and central 
authority to initiate the inquiry. Such a safeguard, he points 
out, is necessary, since it would clearly be against the public 
interest for a local authority responsible for carrying out the 
building, fire and licensing Acts, or even the Home Office, who 
are responsible for the inspection of factories and workshops and 
for the administration of the Explosive Acts, to decide which 
fires should, or should not, be followed by inquest—since such 
authorities might possibly be defaulters in certain cases, and 
therefore interested in the suppression of public inquiry into the 
circumstances of particular . Again, for the same reason, 
the “‘ panel of persons possessing special technical i 
in building, construction, engineering, fire extinction, etc.”’ would 
presumably be largely drawn from the architects, surveyors, 
engineers and firemen in the service of the authority calling for 
the inquiry. As such they would, in many instances, be directly 
interested in the circumstances of the fire and the result of the 
inquiry. On the other hand, Dr. Waldo points out that the chief 
advantages of a coroner as inquirer over a technical official are 
that the coroner—already used in cases of death from fire to 
investigate the cause and circumstances of the fire—is an 
independent trusted official, and that he is, in London and the 
big county boroughs, almost without exception a lawyer, and 
mostly so in country districts. 

In addition to this, the coroner is provided with ready-made 
machinery for inquiry, including trained clerks and officers with 
intimate knowl of the neighbourhood and inhabitants in 
which the fires occur. This being so, why incur the pomp oy | 
expense connected with the creation and working of a new office 
In concluding his Report, Dr. Waldo gives some valuable i 
directions to be observed in the event of fire, with hints on fire 
prevention, which the City Corporation have decided to print 
and circulate throughout the City in the form of posters. 
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Divorce Law Reform. Union. 


ANNUAL MEETING. 

At the Annual Meeting of the members of the Divorce Law 
Reform Union on Thursday, the 29th ult., the Chairman of the 
Executive Committee, Mr. Silas K. Hocking, who presided, said 
that the year had been a difficult one for Divorce Law Reform, 
as there had undoubtedly been’a great increase in ecclesiastical 
activity to prevent the recommendations of the Majority Report 
of the Royal Commission being passed into law. Many of the 
members of the Union had expressed surprise that the Labour 
Government had not helped, as this was largely a poor man and 
woman’s question, but he would remind them that a deputation, 
intredinced by Lord Buckmaster, had been sympathetically 
received by the Prime Minister, who, however, could not, owing 
to pressure of Government business, see his way to grant special 
facilities for the Bill, which, in consequence, was being hung up 
in the House of Lords. As there were friends and enemies of 
Divorce Law Reform in every party, we could scarcely expect 
that any party would adopt Lord Buckmaster’s Bill and carry it 
through the House of Commons. The Labour Cabinet contained 
many strong opponents. But the pressure on any Government 
that might be in power must ultimately come from the people, 
especially from the people who were grievously affected by the 
present law, and there again was a difficulty ; the Union had not 
the necessary funds or machinery for the educational work that 
was necessary throughout the country, and cannot hope to 
compete with the activities of the ecclesiastics, who are the chief 
opponents, and who can put 500 efficient workers into the field, 
where we can only put a single individual. 

It was significant that for the first time Divorce Law Reform 
appeared this year on the programme of the Labour women, 
and although for the first time it had not appeared on the 
programme of the Liberal women, we were assured that they had 
not gone back upon their previous pledges. Still in their ranks 
were powerful opponents like Mrs. Walter Runciman, as well as 
staunch friends like Lady Bonham-Carter, but it all showed that 
if the opposition was to be beaten down wherever it appeared, 
it must by the combined efforts of the sufferers and the people 
who believed that Divorce Law Reform was in the interests of 
justice and sex morality. 

The Hon. Gilbert Coleridge and Mr. F. J. Gould, the well-known 
educationist, also spoke on the aims and work of the Union, and 
the Rev. Dr. Geikie-Cobb, one of the Vice-Presidents, moved the 
resolution :— 

“That the members of the Divorce Law Reform Union 
assembled in Annual Meeting view with disappointment and 
regret that the Prime Minister could not see his way to grant 
facilities for the Matrimonial Causes Bill, the provisions of 
which would give relief to many thousands of sufferers under 
the present Divorce Law, and beg him, in the event of an 
autumn session, to give time for a full debate on the Bill which 
Lord Buckmaster has carried through a Second Reading with 
a substantial majority in the House of Lords this session.” 

The resolution was carried unanimously. 








Companies. 
New South Wales Government 5 per cent. Loan, 


1935-1955 (Second Issue). 

Holders of New South Wales Government 3} per cent. Inscribed 
Stock, maturing Ist October, 1924, are reminded that the option 
of conversion into the above 5 per cent. Loan will expire on 
Tuesday, the 10th June. List of cash applications for the 5 per 
cent. Loan will also be closed on the same day. 








Legal News. 


Information Required. 

GEORGE ROBERT TAPP.—Will any Solicitor or other parties 
having any knowledge of a Will of Mr. George Robert Tapp, 
of 37 Holligrave Road, Bromley, Kent, who died on the 20th 
May, 1924, please communicate with Jennings, Son & Ash, 
69 Leadenhall Street, E.C.3. 





Honours and Appointments. 


The list of the King’s Birthday Honours includes the following— 
The Honour of Knighthood been conferred upon— 

Mr. BENJAMIN HAWKINS, Solicitor to the Board of Customs 
and Excise. 

Mr. Gronce AnTuony Kino, M.A., Chief Master, Supreme 
Court Taxing Office. 
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K.C.B. (Civil Division)— Ee 
Sir ARCHIBALD H. BopkIN, Director of Public Prosecu 
The Attorney-General, Sir Patrick Hastings, K.C., M.P., 
appointed Mr. ANDREWES-UTHWATT, of Lincoln’s Inn, to be 
Junior Counsel (on the Chancery side) to the Board of Trade : 
Office of Woods in Foreshore cases in the place of Mr. Gavin } 
nn who has recently been promoted to the rank of King’s 
unsel, 
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General. % 


Mr. Charles Ashton Stray has been appointed Town Clerk of 
Lowestoft. 


Mr. Joseph Hyde, of Belgrave, Meols Drive, West 7, 
Cheshire, solicitor, and formerly of Stalybridge, left estate 
gross value £16,391, net personalty £10,576. 


At the Worcester Assizes on the 3rd inst., says The Times, 
Albert Moore, motor driver (21), was charged with the he 
slaughter of Winifred Shipley (16) at Wythall on 14th March, 
The charge arose out of an accident which occurred just outside 
Birmingham. Moore ran into a number of heifers, killing one, 
The girl, who was riding on the pillion with Moore, was throw; 


























from the machine and died next day from a fractured skull j™  Resolt 
Mr. Justice Horridge, who declined, until after hearing the cage, 
to comment upon the grand jury’s representation of the perils 
attaching to pillion riding, said the manslaughter charge wa le 
brought because Moore was alleged to be guilty of gross negligenee, as Cramp ( 


something beyond civil negligence, which resulted in the county “ 
court action. The jury returned a verdict of ‘‘ Not Guilty,” Webster Freig! 


the prisoner was discharged. Metal Preservit 
’ ere : P Baible Nut Oil 
The Surveyors’ Institution annual country meeting will open ¥ yg. Morris 4 
at Brighton on 18th June. The visiting members will haye §% soker & Co. ! 
special facilities afforded to them at Arundel, Cowdray, and 9% Bie ¢ fom 
elsewhere, and, as it is seldom that a meeting is arranged 99 9% pypsnipSalva: 
near London, a large attendance is anticipated. Sir Edwin Sayill lid. 
will take the chair after the formal welcome by the Mayor of sae Salclo 


Brighton. The usual autumn meeting of the Auctioneers’ and 
Estate Agents’ Institute will take place in London in the first 
week of September, under the presidency of Mr. Charles Osenton, 
It is expected that the opening of the new headquarters in 
Lincoln’s Inn-fields will be the central feature of the arrangements, 
The exterior of the new structure is ffnished and makes a notable 
addition to the Fields. The offices will be transferred from 
Russell-square to Lincoln’s Inn-fields in August. 


Mr. W. T. Fry, 13, Buckingham Palace-gardens, S.W.1, writing 
to The Times (3rd inst.) says :—The question of ordinary. residence 


a 


is very obscure at the present moment, and it is certainly satis- aki on 
factory to find that there is a clause in the Finance Bill allowing Pet. May 24. 
the taxpayer to appeal against the finding of the Inland Revenue 9 Banserr, Jax 
authorities on this point. The whole question generally turns on rex 
whether a definite residence has been established abroad or not, High Court. 
Inasmuch as conditions outside the United Kingdom often # Gunxs, Epv 
materially differ from those appertaining here, and in certain oe ae 
cases owing to local taxation and statutory requirements, it is May 27. Or 
not easy and often inexpedient to purchase or rent a Corugy, Ew: 
abroad. It would not appear just that this factor should weigh ote May 27 
so heavily in determining the ordinary residence of a person, Sheffield. P 
whose intention it might be to live abroad, but who is not able Ju 


for various reasons to purchase or rent a house. 


The Bill conferring further powers on the Conservators of 
Malvern Hills came before the Unopposed Bills Committee of 


rr 


the House of Commons recently. Baker, the Parlia ae bans 
mentary agent, said the powers of the Conservators up to now Aprii 28. 01 


had been very limited, and they were only authorised to raises Pet. May 12 
penny rate for the whole of the duties. In recent years ; 
development of quarrying had gone on to such an extent that | 
the face of the hills on the north side had been disfigured. Ther r 
had been a public outcry on the matter, and a voluntary offer 

of an additional threepenny rate had been made in order to stop” ' 
further quarrying. t would enable the Conservators @ 
borrow ,000, with which they could buy the mineral rights 
and have control of all quarrying and prevent further disfigute 
ment. The Bill has already been through the House of Loma 
Formal evidence was given by Mr. Ballard, and the Bill was 
passed for third reading. 
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Portraits of the following Solicitors have ap in the 
Soticrrors’ JouRNAL: Sir A. es Peake, Mr. R. W. Dibdin, 
Mr. E. W. Williamson, and Sir . H. Morton. Copies of the 
JOURNAL containing such portraits may still be obtained, price ls 
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chattel . 
Valuers, and will be gue. 
to advise those desiring valuations for any purpose, lewels, plate, furs, : 
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Winding-up Notices. GuusoN, Pkncy, Bradford, Druggist. Bradford. Pet. May 26 | Nottingham. bet. May 29. 
JOINT STOCK COMPANTES. Ord. May 26. 


Senta--Senead, ed }_ Pet. May 28, Ord. May 28. 
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Pet. May 24, Ord. Ma 





April 1. Ord. May COLEMAN, — H., 


High Court. Pet. “hlee 27 Ord. Ma: Crips, BARNAB 48, Bishops W 
HEMINGRAY, HENRY, Nottingham, Gack Nottingham. Pet. May 31. Ord. May 31. 





June la H.W. Pulleyn, | Ive, Walter H., Uxbridge. Windsor. Pet. April 30, Ora, | FES JOu™ 
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mus & Co. ee June 24. Samuel Sutcliffe, Fountain | Jones, Ev AN, Shrewsbury, Licensed Victualles. Shrewsbury. by oy gg Cag oy =. 
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Gust Imp. June 30. 8. Lingard, 5, South-st., Finsbury, | Kelley, SaMvet J., Kiagston- big Joiner. Kingston- Pet. Ord. May 29. 


upoa-Hull. Pet. May 26. Ord. May 26 Apel S. O 


ALLOWAY, WILLIAM, Blackpool, Plasterer. Blackpool. | Caruron, HENRY, West Bridgford, nd, Notts., Cinema Proprietor. 
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CHARNOCK, EDITH, " Bury, Licensed Victualler, Bolton. 
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Master Painter. Middlesbrough. Pet. May 30. Ord. May 30. 


58, Newman-st.,, LENNON, Taomas J., Sheffield, Manufacturer's Agent. mususy, r Wina H., | — Cotton Spinner. 


p July 14. William Dell, b 
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INSURANCE. 


(WPORMATION waite: 24, 26 & 28, MOORGATE, E.C.2. 


Counsel will be sent on application. 





SPECIALISTS IN ALL LICENSING MATTERS, 
Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 
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LAW FIRE 


INSURANCE SOCIETY LIMITED, 


No. 114, Chancery Lane, London, W.C.2. 


FIRE. Capital Redemption. Personal Accident and Disease. Burglary. Fidelity Guarantee. Workmen's 
Compensation, including Domestic Servants. Property Owners’ Indemnity. Third Party. Motor Car. Plat 
Glass. Householders’ and Houseowners’ Comprehensive Policies. 


BONDS ii; Directors desire specially to draw attention to the fact that the Fidelity Guarantee Bonds of this Society are accepted by His 
Majesty’s Government and in the High Court of Justice. 




















DIRECTORS— 
CHARLES PLUMPTRE JOHNSON, Esq., J.P., CHarkMAN (formerly of Johnson, Raymond-Barker & Co., ny — 
ROMER WILLIAMS, Esq., D.L., J.P., Vick-CHAIRMAN (formerly of & James, Norfolk House, Thames Em t). 
ROWLAND BEEV 5. (Williams & James), Norfolk House, W.C.2. JAMES MARSH We ee te . (Rawle, My a ha Co.), Bedford Row. 
GHORGE FRANCIS EY, Esq. (Corsellis & Berney), Norfolk Street. DILLON R. L. LOWE, Co.), Temple Garde’ 
EB. CARLETON: a ea Esq. ‘(former ty of Carleton-Holimes, Fell Fell & Wade, Bedford Row). | FREDERICK STUART M MOAN. Haq. (Saxton & Morgan), Somerset Street, W.1. 
E. F. B. CHURCH, lormerly of Church, Adams, Prior & Balmer), Bedford Row. JAMES AMPHLETT Lay a aes , vens, — & Morton), Kid derminster. 
HARRY M. CROO a Esq. (Francis & Crookenden), Lincoln’s Inn Fields. RONALD PEAKE, pant, men Co.), Lyne Row. 
GODFREY NIX DICKINSON, Esq. (Bewes & Dickinson), Stonehouse. JOHN DOUGLAS PEE Rr tgt et Ga’ ), Oxf 
a ae fe Pn tee . J.P. (W. Banks 6 a . CECIL Lag -t- oo Esq. (Johnson, ones: -Barker & Co.), New 
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